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Copyright 2006-2009 American Land Title Association.  All rights reserved. 
The use of this Form is restricted to ALTA licensees and ALTA members in good standing as of the date of use. 
All other uses are prohibited.  Reprinted under license from the American Land Title Association.

ALTA Commitment (6-17-06)

COMMITMENT FOR TITLE INSURANCE 
ISSUED BY 

STEWART TITLE GUARANTY COMPANY, a Texas Corporation (“Company”), for a valuable consideration, 
commits to issue its policy or policies of title insurance, as identified in Schedule A, in favor of the Proposed 
Insured named in Schedule A, as owner or mortgagee of the estate or interest in the land described or referred to 
in Schedule A, upon payment of the premiums and charges and compliance with the Requirements; all subject to 
the provisions of Schedules A and B and to the Conditions of this Commitment. 

This Commitment shall be effective only when the identity of the Proposed Insured and the amount of the policy 
or policies committed for have been inserted in Schedule A by the Company. 

All liability and obligation under this Commitment shall cease and terminate six months after the Effective Date or 
when the policy or policies committed for shall issue, whichever first occurs, provided that the failure to issue the 
policy or policies is not the fault of the Company. 

The Company will provide a sample of the policy form upon request. 

This commitment shall not be valid or binding until countersigned by a validating officer or authorized signatory. 

IN WITNESS WHEREOF, Stewart Title Guaranty Company has caused its corporate name and seal to be 
hereunto affixed by its duly authorized officers on the date shown in Schedule A.  

For more information, please contact: 
Joseph P. Sullivan, Esq.
National Underwriting Counsel
Stewart Title Guaranty Company 
One Washington Mall, Suite 1400 
Boston, Massachusetts 02108
Email: Joseph.Sullivan@stewart.com
Tel: 617-933-2425

Joseph P. Sullivan
Authorized Countersignature

Stewart Title Guaranty Company
Company Name

Boston, Massachusetts
City, State

Countersigned:
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Copyright 2006-2009 American Land Title Association.  All rights reserved.  
The use of this Form is restricted to ALTA licensees and ALTA members in good standing as of the date of use.   

 

All other uses are prohibited.  Reprinted under license from the American Land Title Association. 

 
 

ALTA Commitment (6-17-06)  
 

CONDITIONS 
 
1. The term mortgage, when used herein, shall include deed of trust, trust deed, or other security instrument. 
 
2. If the proposed Insured has or acquired actual knowledge of any defect, lien, encumbrance, adverse claim or 

other matter affecting the estate or interest or mortgage thereon covered by this Commitment other than 
those shown in Schedule B hereof, and shall fail to disclose such knowledge to the Company in writing, the 
Company shall be relieved from liability for any loss or damage resulting from any act of reliance hereon to 
the extent the Company is prejudiced by failure to so disclose such knowledge. If the proposed Insured shall 
disclose such knowledge to the Company, or if the Company otherwise acquires actual knowledge of any 
such defect, lien, encumbrance, adverse claim or other matter, the Company at its option may amend 
Schedule B of this Commitment accordingly, but such amendment shall not relieve the Company from 
liability previously incurred pursuant to paragraph 3 of these Conditions. 

 
3. Liability of the Company under this Commitment shall be only to the named proposed Insured and such 

parties included under the definition of Insured in the form of policy or policies committed for and only for 
actual loss incurred in reliance hereon in undertaking in good faith (a) to comply with the requirements 
hereof, or (b) to eliminate exceptions shown in Schedule B, or (c) to acquire or create the estate or interest or 
mortgage thereon covered by this Commitment. In no event shall such liability exceed the amount stated in 
Schedule A for the policy or policies committed for and such liability is subject to the insuring provisions and 
Conditions and the Exclusions from Coverage of the form of policy or policies committed for in favor of the 
proposed Insured which are hereby incorporated by reference and are made a part of this Commitment 
except as expressly modified herein. 

 
4. This Commitment is a contract to issue one or more title insurance policies and is not an abstract of title or a 

report of the condition of title.  Any action or actions or rights of action that the proposed Insured may have or 
may bring against the Company arising out of the status of the title to the estate or interest or the status of 
the mortgage thereon covered by this Commitment must be based on and are subject to the provisions of 
this Commitment. 

 
5. The policy to be issued contains an arbitration clause.   All arbitrable matters when the Amount of Insurance 

is $2,000,000 or less shall be arbitrated at the option of either the Company or the Insured as the exclusive 
remedy of the parties.  You may review a copy of the arbitration rules at < http://www.alta.org/> . 

 
 
 
 
 
 
 
 

 
 
All notices required to be given the Company and any statement in writing required to be furnished the 
Company shall be addressed to it at P.O. Box 2029, Houston, Texas 77252. 
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STEWART TITLE GUARANTY COMPANY 
Commercial Services 

One Washington Mall, Suite 1400 
Boston, Massachusetts 02109 

COMMITMENT FOR TITLE INSURANCE 
SCHEDULE A 

 
Commitment Number:  14000032641(D-1) 
 
1. Effective Date:  July 24, 2017 
 
2. Policy or Policies to be issued:     Amount of Insurance  
 

(a) ALTA 2006 Loan Policy     $ To be determined 
Proposed Insured:  To Be Determined 

 
 (b)  ALTA 2006 Owner Policy     $ To be determined 
 Proposed Insured:  To Be Determined 
 
3. The Estate or interest in the land described or referred to in this commitment and covered 

herein is fee simple and title hereto is at the effective date hereof vested in:   
  
 Parcel K – 269 & 269R Somerville Avenue: 

William A. Panzino, Jr. and Barbara A. Panzino, Trustees of FMS Realty Trust under Declaration 
of Trust dated July 18, 2001 and filed with said Registry District as Document No. 1178562, by 
virtue of a Deed from Freida Susan and Eleanor B. Berger, Trustees of FMS Realty Nominee 
Trust dated July 20, 2001 and recorded with said Registry of Deeds in Book 33346, Page 203, 
and filed with said Registry District as Document No. 1178561, creating Transfer Certificate of 
Title No. 222051 in Land Registration Book 1240, Page 101. 
 
Parcel O – 220 Washington Street: 
City of Somerville, by virtue of a Deed from Massachusetts Bay Transportation Authority dated 
August 22, 1983 and filed with said Registry District as Document No. 646007, creating Transfer 
Certificate of Title No. 168735 in Land Registration Book 973, Page 185. 
 
Parcel R – 238 & 273 Somerville Avenue: 
A. Richard DiGiovanni, by virtue of a Deed from The Southland Corporation dated March 24, 
1995 and recorded in Book 25272, Page 424, excepting that portion of the parcel conveyed to the 
City of Somerville for highway purposes by deed dated June 22, 1992, and recorded in Book 
22494, page 120. 
 
Parcel FF – 259 & 261 Somerville Avenue 
 
Dante S. Muzzioli by virtue of a deed from George Manjoros and Evangelia Manjoros dated 
April 28, 2017, and recorded with said Registry of Deeds in Book 67181, Page 211. 
 

4. The land referred to in this commitment is described as set forth on the attached Exhibit A. 
NOTE:  Hereinafter, “recorded” shall mean “recorded with the Middlesex County Southern 
District Registry of Deeds”. 
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UNLESS A SPECIFIC AMOUNT OF INSURANCE IS STATED ON THIS 
SCHEDULE A, OR SET FORTH IN AN ENDORSEMENT TO THIS COMMITMENT, 
THE LIABILITY OF THE COMPANY SHALL NOT EXCEED $1,000.00. 
  
THIS COMMITMENT IS ISSUED SOLELY FOR THE PURPOSE OF 
FACILITATING THE ISSUANCE OF A POLICY OR POLICIES OF TITLE 
INSURANCE BY STEWART TITLE GUARANTY COMPANY, AND THE 
COMPANY'S LIABILITY SHALL BE LIMITED TO THE TERMS OF ITS POLICY 
OR POLICIES. 

 
 
Property Address:   See list above 
City/State:    Somerville, MA 
County:  Middlesex South 

 
 
STEWART TITLE GUARANTY COMPANY 
 
_______________________________________ 
Joseph P. Sullivan, Esq. 
Underwriting Counsel 
Direct Dial:  617-933-2425 
Email:  joseph.sullivan@stewart.com 
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EXHIBIT A 
 
LEGAL DESCRIPTION Commitment No. 14000032641 
 
PARCEL K – 269 & 269R Somerville Avenue 
(Assessors ID: 81-D-7 & 81-D-8) 
 
The land in Somerville, Middlesex County Massachusetts with the buildings thereon being bounded and 
described as follows: 
 

SOUTHWESTERLY by Somerville Avenue, 122 32 feet: 
NORTHWESTERLY by land now or formerly of Melvin B. Ricker, 46.52 feet: 
NORTHEASTERLY by land now or formerly of Joseph H. Clark and land now or 

formerly of Josiah Q. Bennett Trustee 111 feet; 
EASTERLY by land now or formerly of Catherine O'Keefe, 58 feet.  

 
Estimated to contain 6,001 square feet of land more or less. 
 
Said premises are shown on a plan drawn by Charles D. Elliot dated July 12, 1900, filed in the Land 
Registration Office, a copy of a portion of which is filed in the Land Registration Office for the Southern 
District of Middlesex County with Certificate of Title No. 216, in Registration Book 2, Page 17. 
 
And a second parcel of land, with the buildings thereon, in Somerville Middlesex County, Massachusetts, 
shown on a Plan of Land in Somerville, Mass, made by L.G. Brackett & Co., C. Es., dated November 28, 
1952, recorded with Middlesex South District Deeds in Book 8011, Page 5, being bounded and described 
as follows: 
 

SOUTHERLY by a parcel of registered land shown on said plan and on a plan 
registered with Middlesex South Registration District with 
Certificate No. 216 in Registration Book 2, Page 17, 111 feet. 

NORTHERLY 20.11 feet. 
WESTERLY 16.11 feet by land of owns unknown; 
NORTHERLY again 40.76 feet by said land of owner unknown and by the end 

of a 13-foot right of way shown on said first-mentioned plan, 
EASTERLY 19.26 feet; 
NORTHERLY again 51.82 feet, by a parcel of registered land, Land Court Case 

No. 12770; 
EASTERLY again by the last-mentioned parcel of registered land and by land 

now or formerly of O'Keefe shown on said first-mentioned plan. 
18.8 feet 

 
Containing 1,500 square feet of land more or less 
 
Together with the right to use the 13-foot right of way on said first-mentioned plan common with others 
entitled thereto for vehicular and foot passage over the same and for all other purposes for which rights of 
way are commonly used in the City of Somerville. 
 
PARCEL O – 220 Washington Street 
(Assessors ID: 81-D-3&4) 
 
Two parcels of registered land with the buildings thereon located in Somerville, County of Middlesex, 
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Massachusetts, described as follows: 
 
Parcel 1: 
 

Northerly by Washington Street two hundred ninety-four and 53/100 
(294.53) feet; 

Easterly by Merriam Street three hundred thirty-seven and 91/100 
(337.91) feet; 

Southerly nine and 25/100 (9.25) feet, and  
Easterly three and 18/100 (3.18) feet by land now or formerly of Percy L. 

Wetmore  
Southwesterly by Somerville Avenue three hundred thirty-nine and 27/100 

(339.27) feet;  
Northwesterly eight-six and 24/100 (86.24) feet; and  
Southwesterly forty-seven and 47/100 (47.47) feet by land now or formerly of 

Catherine O'Keefe; and  
Northwesterly by land now or formerly of William F. Bennett et al, Trs. one 

hundred seven and 75/100 (107.75) feet. 
 
Said parcel is shown on plan drawn by H. C. Hartwell, Engineer, Boston Elevated Railway Company, 
dated June 1, 1926, filed with Certificate of Title No. 23037, Book 141, Page 573. 
 
Parcel 2: 
 

Northeasterly by Washington Street sixty-four and 20/100 (64.20) feat; 
Southeasterly by land now or formerly of the Boston Elevated Railway 

Company one hundred seven and 75/100 (107.75) feet  
Southwesterly by land now or formerly of Catherine O'Keefe fourteen and 

84/100 (14.84) fact; and 
Northwesterly one and 26/100 (1.26) feet,  
Southwesterly fifty-one and 82/100 (51.82) feet, and  
Northwesterly ninety-eight and 46/100 (98.46) feet by land now or formerly of 

William F. Bennett et al. trustees.  
 
Said parcel is shown on plan drawn by H. C. Hartwell, Engineer, dated February 3, 1928, filed with 
Certificate of Title No. 26555 in Book 169, Page 381. 
 
PARCEL R – 238 & 273 Somerville Avenue  
(Assessors ID: 81-D-1-2 & 9) 
 
Beginning at the Northwest corner of premises, said point being the intersection of the Easterly line of 
Prospect Street with the Southerly line of Washington Street, thence running  
 

S71°-10'-13"E, 81.71 feet along the line of Washington St.; thence  
 
S26°-33'-47"W, 79.20 feet; thence  
 
N71°-10'-13"W, 40.76 feet; thence  
 
S18°-49'-47"W, 16.11 feet; thence  
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N58°-15'-33"W, 20.11 feet; thence  
 
S35°-02F-14"W, 19.83 feet; thence  
 
S37°-10'-14"W, 26.69 feet; to the Northerly line of Somerville Ave.; thence  
 
N50°-00'-00"W, 49.57 feet along the line of Somerville Ave. to the Easterly line of Prospect 
Street; thence 
 
N41°-49'-57"W, 126.62 feet along the line of Prospect Street to the point of beginning, and  

 
Including therein a right of way, 13 feet in width, along the easterly property line from Washington St. to 
land of Susan.  Said parcel contains 9921 sq. ft. or 0.228 acres, more or less. 
 
LESS AND EXCEPT THE FOLLOWING: 
 
That portion of the above described parcel conveyed by Grantor to the City of Somerville for highway 
purposes by deed dated June 22, 1992, and recorded in Book 22494, page 120 in the Middlesex County 
Registry of Deeds. 
 
PARCEL FF – 259 & 261 Somerville Avenue 
(Assessors ID: 81-D-5) 
 
Two certain parcels of land with the buildings thereon situated in Somerville, Middlesex County, 
Massachusetts, being now numbered 259 and 261 Somerville Avenue and being bounded and described 
as follows:  
 
PARCEL ONE 
A certain parcel of land situated in Somerville, Middlesex County, Massachusetts, on the Northerly side 
of Somerville Avenue, being a portion of the premises shown on a plan entitled “Plan of the Hannah E. 
French Estate, Somerville”, by Charles D. Elliot, Engineer & Surveyor, dated December, 1885, recorded 
with Middlesex South District Deeds in Book of Plans 51, Plan 38, being bounded and described as 
follows: 
 

EASTERLY by land of owners unknown (by a line parallel with and distant 
four (4) feet westerly from another line which other line is the 
division line running north and south between land of owners 
unknown and land now or formerly of Hiram Allen and marked 
“119.75” on said plan, extended in the same straight line to said 
Somerville Avenue), eighty-six (86) feet. 

SOUTHERLY by Somerville Avenue, thirty-six (36) feet; 
WESTERLY by land now or formerly of O'Keefe, seventy-nine and 04/100 

(79.04) feet, as shown on said plan. 
NORTHERLY by land now or formerly of said Hiram Allen, twenty-six (26) 

feet. 
 
Containing 2,550, square feet of land, more or less, according to said plan. 
 
PARCEL TWO 
A certain parcel of land with the buildings thereon situated in said Somerville, Middlesex County, 
Massachusetts, being now numbered 261 Somerville Avenue and being shown on “Plan of Part of the 
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Hannah E. French Estate”, by Charles D. Elliot, Engineer & Surveyor, dated December, 1885, recorded 
with the Middlesex South District Deeds at the End of Record Book 1732, being bounded and described 
as follows: 
 

SOUTHERLY by Somerville Avenue, thirty (30) feet; 
WESTERLY by land now or formerly of Thompson Heirs on said plan, 

seventy-five and 54/100 (75.54) feet; 
NORTHERLY in part by land now or formerly of Bennett and in part by land 

now or formerly of H. Allen, thirty-five (35) feet; and 
EASTERLY by land of owners unknown, seventy-nine and 04/100 (79.04) 

feet. 
 

Containing 2,475, square feet of land, according to said plan. 
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Page 7 of 14 
 

 
 
SCHEDULE B- Section 1     Commitment No. 14000032641    
 

Requirements 
 
The following are the requirements to be complied with: 
 
Item a) Payment to or for the account of the grantors or mortgagors of the full consideration for 

the estate or interest to be insured. 
 
Item b)  Payment of the premiums, fees and charges for the policy. 
 
Item c)  Payment of all taxes, charges, assessments, levied and assessed against the subject 

premises, which are due and payable. 
 
Item d) Proper instrument(s) creating the estate or interest to be insured must be executed and 

duly filed for record, to wit: 
 

1. Deed from Current Owner of Record to proposed Insured Owner. 
2. Mortgage from proposed Insured Owner to proposed Insured Lender. 
3. Release, Termination, Discharge of the following matters which appear of public 

record:   
 

a) Mortgage from Panzino, Jr. and Barbara A. Panzino, Trustees of FMS 
Realty Trust in favor of Abington Savings Bank dated July 31, 2001 in 
the original principal amount of $450,000.00 recorded in Book 33346, 
Page 206 and filed with said Registry District as Document No. 1178563 
(Affects Parcel K) 

 
b) Assignment of Interest in Licenses, Permits and Agreements from 

William A. Panzino, Jr. and Barbara A. Panzino, Trustees of FMS Realty 
Trust in favor of Abington Savings Bank dated July 31, 2001 and 
recorded in Book 33346, Page 223 and filed with said Registry District 
as Document No. 1178564.  (Affects Parcel K) 

 
c) Mortgage from William A. Panzino, Jr. and Barbara A. Panzino, 

Trustees of FMS Realty Trust in favor of Sovereign Bank dated June 20, 
2005 in the original principal amount of $100,000.00 recorded in Book 
45431, Page 171 and filed with said Registry District as Document No. 
1377479. (Affects Parcel K) 

 
d) Assignment of Rents from William A. Panzino, Jr. and Barbara A. 

Panzino, Trustees of FMS Realty Trust in favor of Sovereign Bank dated 
June 20, 2005 and recorded in Book 45431, Page 185 and filed with said 
Registry District as Document No. 1377480. (Affects Parcel K) 
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e) Mortgage from A. Richard DiGiovanni in favor of Bradford M. Paul 
dated April 6, 1995 in the original principal amount of $30,000.00 
recorded with said Registry of Deeds in Book 25272, Page 424. (Affects 
Parcel R) 

 
f) Lis Pendens by Evagelos Nichols, Plaintiff, against The Southland 

Corporation, Defendant, in Docket Number 87-254, in the amount of 
$30,000.00, recorded with said Registry of Deeds in Book 17796, Page 
250. NOTE: Obtain and record certified copy of Clerk's Certificate of 
Final Judgment and Non-Appeal, or Clerk's Certificate of Final Judgment 
and certified copy of the Docket. (Affects Parcel R) 
 

g) Intentionally deleted. 
 

h) Commercial Mortgage and Security Agreement from Dante S. Muzzioli 
in favor of North Shore Bank, a Co-operative Bank dated April 29, 2016 
in the original principal amount of $899,100.00 recorded with said 
Registry of Deeds in Book 67181, Page 214.  (Affects Parcel FF) 
 

i) Conditional Assignment of Leases and Rents from Dante S. Muzzioli in 
favor of North Shore Bank, a Co-operative Bank dated April 29, 2016 
and recorded with said Registry of Deeds in Book 67181, Page 235.  
(Affects Parcel FF) 
 

j) Covenant Not to Encumber or Convey Real Estate from Dante S. 
Muzzioli in favor of North Shore Bank, a Co-operative Bank dated April 
29, 2016 and recorded with said Registry of Deeds in Book 67181, Page 
243.  (Affects Parcel FF) 
 

k) Second Commercial Mortgage and Security Agreement from Dante S. 
Muzzioli in favor of North Shore Bank, a Co-operative Bank dated June 
5, 2017 in the original principal amount of $1,500,000.00 recorded with 
said Registry of Deeds in Book 69387, Page 423. (Affects Parcel FF) 
 

l) Collateral Assignment of Contracts, Purchase and Sale Agreements, 
Licenses, Permits, Agreements, Warranties and Approvals from Dante S. 
Muzzioli in favor of North Shore Bank, a Co-operative Bank dated June 
5, 2017 and recorded with said Registry of Deeds in Book 69387, Page 
434. (Affects Parcel FF) 
 

m) Conditional Assignment of Leases and Rents from Dante S. Muzzioli in 
favor of North Shore Bank, a Co-operative Bank dated June 5, 2017 and 
recorded with said Registry of Deeds in Book 69387, Page 442. (Affects 
Parcel FF) 
 

n) Covenant Not to Encumber or Convey Real Estate from Dante S. 
Muzzioli in favor of North Shore Bank, a Co-operative Bank dated June 
5, 2017 and recorded with said Registry of Deeds in Book 69387, Page 
449.  (Affects Parcel FF) 
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Item e) Satisfactory completion of a standard Mechanic Lien/Parties in Possession Affidavit and 
Indemnity Form alleging that any improvements and/or repairs or alterations thereto are 
completed, that contractor, sub-contractors, labor and materialmen are all paid and have 
released of record all liens or notice of intent to perfect a lien for labor or material, plus 
identification of parties in possession, including rent roll, if appropriate. 

 
Item f) Full on ground Title Insurance Survey and standard surveyor report which locates and 

defines all recorded exceptions noted in Schedule B, section 2 and reflecting issues which 
are satisfactory in the Company’s sole discretion. 

 
Item g) The Company may make other requirements or exceptions upon its review of the 

proposed documents creating the estate or interest to be insured, or otherwise ascertaining 
details of the transaction.  
 

Item h) Authority documents for all parties executing documents. 
 

FOR TRUSTS: 
 

 Trustee’s(s’) Certificate from the aforesaid Trustee(s) that certifies that the 
_______ Realty Trust is in full force and effect and has not been terminated, 
amended or revoked, that the beneficiaries of the Trust have consented to the 
transfer of title to the property to the proposed Insured Owner/granting of a 
mortgage on the property to the proposed Insured Lender and have authorized the 
Trustee(s) to deliver the deed/mortgage to the proposed Insured Owner/Lender 
and that none of the beneficiaries  of the Trust are (i) a minor, (ii) a corporation, 
nonprofit, a limited or general partnership, a limited liability company, joint 
venture or business selling all or substantially all of its Massachusetts assets or 
classified as a corporation for federal income tax purposes, (iii) a partnership, (iv) 
a trust, or (v) a personal representative of an estate subject to estate tax liens, 
deceased or under any other legal disability. 
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FOR CORPORATIONS: 
 

 Documents must be executed by the President or Vice President and the Treasurer 
or Assistant Treasurer of Corporation.  Alternatively, corporate resolutions which 
authorize the signatories on the documents must be obtained and recorded, together 
with a Clerk's Certificate of incumbency. 

 
 Certificate of Legal Existence from the Secretary of State evidencing the legal 

existence of Corporation. 
 

 If the proposed conveyance is all or substantially all of the assets of Corporation 
within the Commonwealth of Massachusetts, a corporate excise tax waiver pursuant 
to M.G.L. Ch. 62C, § 52 must be obtained and recorded. 

 
 If Corporation owns other assets in Massachusetts at the time of the conveyance, the 

following paragraph should be included in the deed in lieu of obtaining a corporate 
excise tax waiver: 

 
 "This conveyance is not a conveyance of all or substantially all of the assets 

of Corporation within the Commonwealth of Massachusetts."  
 

 If the proposed conveyance is a conveyance of all of the assets of the corporation, 
shareholders' resolutions authorizing the conveyance must be obtained. 

 
FOR NON-PROFIT CORPORATIONS: 

 
 Evidence of compliance with M.G.L. Chapter 180, §  8A regarding approval of 

proposed sale by stockholders and approval by the Massachusetts Attorney General.   
 

FOR LIMITED PARTNERSHIPS: 
 

 Long Form Certificate of Legal Existence from the Massachusetts Secretary of 
State evidencing the identity of the present general partner(s) and continuing 
legal existence of the limited partnership as shown by the limited partnership 
agreement, or certificate thereof, as the same may be amended, filed in the Office 
of the Secretary of State, as applicable.  Absent any provisions to the contrary in 
the Limited Partnership Agreement that require the consent of all partners 
(including the limited partners), all documents must be executed by all of the 
general partners of the limited partnership.  In the case of corporate signatories, 
documents must be signed by the President OR the Vice President AND the 
Treasurer OR the Assistant Treasurer of the corporation.  In the alternative, 
corporate resolutions which authorize the corporate signatories must be obtained 
and recorded together with an appropriate Clerk’s Certificate of incumbency for 
the officers who act as signatories. 

 
 Additionally, any deed conveying property by the limited partnership must 

contain one of the following statements: 
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 “This conveyance is not a conveyance of all or substantially all of the 
assets of the Grantor in the Commonwealth of Massachusetts” 

 
OR 

 
 The Grantor has not elected to be treated as a corporation for Federal 

Income Tax purposes.” 
 
 If either one of the above statements cannot be made, then an excise tax waiver 

pursuant to M.G.L. Ch. 62C, § 52 must be obtained and recorded. 
 

FOR LIMITED LIABILITY COMPANY: 
 

 Certificate of Legal Existence for Limited Liability Company from the Secretary 
of State of the Commonwealth of Massachusetts which evidences the filing of  
said limited liability company with the State Secretary and which names the 
appropriate manager(s) or real estate signatory(ies).  Any document must be 
executed by the appropriate manager(s) or real estate signatory(ies).  If no 
manager or real estate signatory is designated, documents must be executed by 
all of the members of the limited liability company or satisfactory evidence must 
be submitted to the Company which establishes the authority for those 
individuals or entities signing the documents on behalf of the limited liability 
company. 

 
 NOTE:  The above requirement will apply for domestic limited liability 

companies and also for those foreign limited liability companies who have filed 
as such with the State Secretary. 

 
 CAVEAT:  If the manager or real estate signatory is another entity, such as a 

limited partnership or corporation, the usual and customary evidence of legal 
existence and authority for those entities should also be obtained. 

 
 Additionally, any deed conveying property by the limited liability company must 

contain one of the following statements: 
 
 “This conveyance is not a conveyance of all or substantially all of the 

assets of the Grantor in the Commonwealth of Massachusetts” 
 

OR 
 

 The Grantor has not elected to be treated as a corporation for Federal 
Income Tax purposes.” 

 
 If either one of the above statements cannot be made, then an excise tax waiver 

pursuant to M.G.L. Ch. 62C, § 52 must be obtained and recorded. 
 

FOR INDIVIDUALS: 
  

 Deed must state the marital status of grantor and waive all homestead rights of 
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grantor and any other persons entitled to homestead rights pursuant to M.G.L. c. 188 
or a statement that the land is not homestead property of grantor and that there are 
no other persons residing in the land who are entitled to homestead protection. 

 
 NOTE: THE COMPANY RESERVES THE RIGHT TO MAKE ADDITIONAL 

REQUIREMENTS AND/OR EXCEPTIONS ONCE THE TERMS OF THE TRANSACTION 
HAVE BEEN COMPLETELY DISCLOSED TO STEWART TITLE GUARANTY COMPANY.
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Schedule B - Section 2 Commitment No.  14000032641   
 

Exceptions 
 
The policy or policies to be issued will contain exceptions to the following unless the same are disposed 
of to the satisfaction of the Company. 
 
1. Any facts, rights, interests, or claims which are not shown by the public records but which would 

be ascertained by an inspection of said land or by making inquiry of persons in possession 
thereof.  

 
2. Discrepancies, conflicts in boundary lines, shortage in area, encroachments, or any other facts 

which a correct survey would disclose, and which are not shown by public records. 
 
3. Any lien, or right to a lien, for services, labor or material theretofore or hereafter furnished, 

imposed by law and not shown by the public records. 
 
4. Defects, liens, encumbrances, adverse claims or other matters, if any, created, first appearing in 

the public records or attaching subsequent to the effective date hereof but prior to the date the 
proposed insured acquires of record for value the estate or interest or mortgage thereon covered 
by this commitment.  
 

5. Rights or claims of parties in possession not shown by the Public Records. 
 
6. Real estate taxes and municipal charges which constitute liens but which are not yet due and 

payable. 
 
7. Parcel K – 269 & 269R Somerville Avenue: 

i. Subject to and with the benefit of rights in thirteen (13) foot right of way as set forth in Deed 
in Book 8011, Page 5 and as shown on plan recorded with said Registry of Deeds as Plan No. 
2239 of 1952 in Book 8011, Page 5, in common with others entitled thereto for vehicular and 
foot passage over the same and for all other purposes for which rights of way are commonly 
used in the City of Somerville. 
 

ii. Rights of unrecorded Lessee:  Fred M. Susan & Sons Auto Painting 
 

8. Parcel O – 220 Washington Street: 
i. Activity and Use Limitation dated May 7, 2007 and filed with said Registry District as 

Document No. 1443620. 
 

9. Parcel R – 238 & 273 Somerville Avenue: 
i. Rights of others to use thirteen (13) foot right of way as suggested by description in deed 

from The Southland Corporation to A. Richard DiGiovanni dated March 24, 1995 and 
recorded with said Registry of Deeds in Book 25272, Page 424. 
 

ii. Lis Pendens by Evagelos Nichols, Plaintiff, against The Southland Corporation, Defendant, in 
Docket Number 87-254, in the amount of $30,000.00, recorded with said Registry of Deeds 
in Book 17796, Page 250. 
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iii. Rights of unrecorded lessee Ricky’s Flower Market. 
 

10. Parcel FF – 259 & 261 Somerville Avenue:   
i.  Covenant Not to Encumber or Convey Real Estate from Dante S. Muzzioli in favor of 

North Shore Bank, a Co-operative Bank dated April 29, 2016 and recorded with said 
Registry of Deeds in Book 67181, Page 243.   
 

ii. Covenant Not to Encumber or Convey Real Estate from Dante S. Muzzioli in favor of 
North Shore Bank, a Co-operative Bank dated June 5, 2017 and recorded with said 
Registry of Deeds in Book 69387, Page 449. 

 
 

  
END OF SCHEDULE 
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D2 PARCEL TITLE 
COMMITMENT
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ALTA Commitment (6-17-06)

COMMITMENT FOR TITLE INSURANCE 
ISSUED BY 

STEWART TITLE GUARANTY COMPANY, a Texas Corporation (“Company”), for a valuable consideration, 
commits to issue its policy or policies of title insurance, as identified in Schedule A, in favor of the Proposed 
Insured named in Schedule A, as owner or mortgagee of the estate or interest in the land described or referred to 
in Schedule A, upon payment of the premiums and charges and compliance with the Requirements; all subject to 
the provisions of Schedules A and B and to the Conditions of this Commitment. 

This Commitment shall be effective only when the identity of the Proposed Insured and the amount of the policy 
or policies committed for have been inserted in Schedule A by the Company. 

All liability and obligation under this Commitment shall cease and terminate six months after the Effective Date or 
when the policy or policies committed for shall issue, whichever first occurs, provided that the failure to issue the 
policy or policies is not the fault of the Company. 

The Company will provide a sample of the policy form upon request. 

This commitment shall not be valid or binding until countersigned by a validating officer or authorized signatory. 

IN WITNESS WHEREOF, Stewart Title Guaranty Company has caused its corporate name and seal to be 
hereunto affixed by its duly authorized officers on the date shown in Schedule A.  

For more information, please contact: 
Joseph P. Sullivan, Esq.
National Underwriting Counsel
Stewart Title Guaranty Company 
One Washington Mall, Suite 1400 
Boston, Massachusetts 02108
Email: Joseph.Sullivan@stewart.com
Tel: 617-933-2425

Joseph P. Sullivan
Authorized Countersignature

Stewart Title Guaranty Company
Company Name

Boston, Massachusetts
City, State

Countersigned:
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ALTA Commitment (6-17-06)  
 

CONDITIONS 
 
1. The term mortgage, when used herein, shall include deed of trust, trust deed, or other security instrument. 
 
2. If the proposed Insured has or acquired actual knowledge of any defect, lien, encumbrance, adverse claim or 

other matter affecting the estate or interest or mortgage thereon covered by this Commitment other than 
those shown in Schedule B hereof, and shall fail to disclose such knowledge to the Company in writing, the 
Company shall be relieved from liability for any loss or damage resulting from any act of reliance hereon to 
the extent the Company is prejudiced by failure to so disclose such knowledge. If the proposed Insured shall 
disclose such knowledge to the Company, or if the Company otherwise acquires actual knowledge of any 
such defect, lien, encumbrance, adverse claim or other matter, the Company at its option may amend 
Schedule B of this Commitment accordingly, but such amendment shall not relieve the Company from 
liability previously incurred pursuant to paragraph 3 of these Conditions. 

 
3. Liability of the Company under this Commitment shall be only to the named proposed Insured and such 

parties included under the definition of Insured in the form of policy or policies committed for and only for 
actual loss incurred in reliance hereon in undertaking in good faith (a) to comply with the requirements 
hereof, or (b) to eliminate exceptions shown in Schedule B, or (c) to acquire or create the estate or interest or 
mortgage thereon covered by this Commitment. In no event shall such liability exceed the amount stated in 
Schedule A for the policy or policies committed for and such liability is subject to the insuring provisions and 
Conditions and the Exclusions from Coverage of the form of policy or policies committed for in favor of the 
proposed Insured which are hereby incorporated by reference and are made a part of this Commitment 
except as expressly modified herein. 

 
4. This Commitment is a contract to issue one or more title insurance policies and is not an abstract of title or a 

report of the condition of title.  Any action or actions or rights of action that the proposed Insured may have or 
may bring against the Company arising out of the status of the title to the estate or interest or the status of 
the mortgage thereon covered by this Commitment must be based on and are subject to the provisions of 
this Commitment. 

 
5. The policy to be issued contains an arbitration clause.   All arbitrable matters when the Amount of Insurance 

is $2,000,000 or less shall be arbitrated at the option of either the Company or the Insured as the exclusive 
remedy of the parties.  You may review a copy of the arbitration rules at < http://www.alta.org/> . 

 
 
 
 
 
 
 
 

 
 
All notices required to be given the Company and any statement in writing required to be furnished the 
Company shall be addressed to it at P.O. Box 2029, Houston, Texas 77252. 
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STEWART TITLE GUARANTY COMPANY 
Commercial Services 

One Washington Mall, Suite 1400 
Boston, Massachusetts 02109 

COMMITMENT FOR TITLE INSURANCE 
SCHEDULE A 

 
Commitment Number:  14000032641(D-2) 
 
1. Effective Date:  July 24, 2017 
 
2. Policy or Policies to be issued:     Amount of Insurance  
 

(a) ALTA 2006 Loan Policy     $ To be determined 
Proposed Insured:  To Be Determined 
 

 
 (b)  ALTA 2006 Owner Policy     $ To be determined 
 Proposed Insured:  To Be Determined 
 
3. The Estate or interest in the land described or referred to in this commitment and covered 

herein is fee simple and title hereto is at the effective date hereof vested in:   
  
 Parcel A – 4 Milk Place: 

Somerville Redevelopment Authority, by virtue of Order of Taking in fee simple by eminent 
domain for Urban Renewal Plan dated May 29, 2013 and recorded with the Middlesex County 
Southern District Registry of Deeds in Book 61890, Page 47. 
 
Parcel B – 20-22 Prospect Street: 
Somerville Redevelopment Authority, by virtue a Deed from Somerville Avenue, LLC dated 
February 28, 2002 and recorded with the Middlesex County Southern District Registry of Deeds 
in Book 34934, Page 102. 
 
Parcel C – 26 Prospect Street:  
Somerville Redevelopment Authority, by virtue of Order of Taking in fee simple by eminent 
domain for Urban Renewal Plan dated May 29, 2013 and recorded with the Middlesex County 
Southern District Registry of Deeds in Book 61890, Page 47. 
 
Parcel D – 27 Bennett Street:  
Somerville Redevelopment Authority, by virtue of Order of Taking in fee simple by eminent 
domain for Urban Renewal Plan dated May 29, 2013 and recorded with the Middlesex County 
Southern District Registry of Deeds in Book 61890, Page 47. 
 
Parcel E – 30 Prospect Street:  
Somerville Redevelopment Authority, by virtue of Order of Taking in fee simple by eminent 
domain for Urban Renewal Plan dated May 29, 2013 and recorded with the Middlesex County 
Southern District Registry of Deeds in Book 61890, Page 47. 
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Parcel F – 40-44 Bennett Street:  
Somerville Redevelopment Authority, by virtue of Order of Taking in fee simple by eminent 
domain for Urban Renewal Plan dated May 29, 2013 and recorded with the Middlesex County 
Southern District Registry of Deeds in Book 61890, Page 47. 
 
Parcel G – 42 Prospect Street:  
City of Somerville, by virtue of Eminent Domain Taking in fee simple for layout of State 
Highway dated February 11, 1981 and recorded with the Middlesex County Southern District 
Registry of Deeds in Book 14224, Page 180. 
 
Parcel H – 49-51 Allen Street:  
Somerville Redevelopment Authority, by virtue of Order of Taking in fee simple by eminent 
domain for Urban Renewal Plan dated May 29, 2013 and recorded with the Middlesex County 
Southern District Registry of Deeds in Book 61890, Page 47. 
 
Parcel I – 258 Somerville Avenue: 
Somerville Redevelopment Authority, by virtue of a Deed from John J. Carpenter and Erika R. 
Carpenter dated May 3, 2012 and recorded with the Middlesex County Southern District Registry 
of Deeds in Book 59656, Page 226. 
 
Parcel J – Vacant Lot at corner of Somerville Ave & Prospect Street: 
City of Somerville, as far back as 1874.  NOTE:  According to recorded plans and atlases, the 
examiner is unable to determine how the City acquired title. 
 
Parcel EE – 50 Prospect Street 
Somerville Redevelopment Authority, by virtue of Order of Taking in fee simple by eminent 
domain for Urban Renewal Plan dated May 29, 2013 and recorded with said Registry of Deeds in 
Book 61890, Page 47. 
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4. The land referred to in this commitment is described as set forth on the attached Exhibit A. 
NOTE:  Hereinafter, “recorded” shall mean “recorded with the Middlesex County Southern 
District Registry of Deeds”. 

UNLESS A SPECIFIC AMOUNT OF INSURANCE IS STATED ON THIS 
SCHEDULE A, OR SET FORTH IN AN ENDORSEMENT TO THIS COMMITMENT, 
THE LIABILITY OF THE COMPANY SHALL NOT EXCEED $1,000.00. 
  
THIS COMMITMENT IS ISSUED SOLELY FOR THE PURPOSE OF 
FACILITATING THE ISSUANCE OF A POLICY OR POLICIES OF TITLE 
INSURANCE BY STEWART TITLE GUARANTY COMPANY, AND THE 
COMPANY'S LIABILITY SHALL BE LIMITED TO THE TERMS OF ITS POLICY 
OR POLICIES. 

 
 
Property Address:   See list above 
City/State:    Somerville, MA 
County:  Middlesex South 

 
STEWART TITLE GUARANTY COMPANY 
 
_______________________________________ 
Joseph P. Sullivan, Esq. 
Underwriting Counsel 
Direct Dial:  617-933-2425 
Email:  joseph.sullivan@stewart.com 
  



Page 34  |  Coordinated Development Special Permit Application

Page 4 of 25 
 

EXHIBIT A 
 
LEGAL DESCRIPTION Commitment No. 14000032641 
 
 
 
PARCEL A – 4 Milk Place: 
(Assessor ID: 82-D-5) 
 
The land in Somerville, Middlesex County, Massachusetts, with the buildings thereon, being shown as 
Lot No.: 2 on a plan entitled “Plan of Land in Somerville, Mass.”, by Charles J. Elliot, Engineer and 
Surveyor dated August 21, 1924, and recorded with the Middlesex South District Deeds, Book of Plans 
342, Plan 16, and said land is bounded and further described as follows: 
 

NORTHWESTERLY: By Milk Place, as shown on said plan, forty-two and 35/100 
(42.35) feet: 

 
NORTHEASTERLY: By Lot No.: I on said plan, thirty-four and 50/100 (34.50) feet; 
 
SOUTHEASTERLY: By land now or formerly of Coliten, forty-eight and 24/100 

(48.24) feet; 
 
SOUTHWESTERLY: By Lot No.: 3, on said plan, nine and 83/100 (9.83) feet; 
 
NORTHWESTERLY: By Lot No.: 3 on said plan, six and 7/100 (6.07) feet; and  
 
SOUTHWESTERLY: again by said Lot No.: 3, thirty-six and 11/100 (36.11) feet. 

 
Said land containing 1,520 square feet more or less. 
 
 
 
 
 
PARCEL B – 20-22 Prospect Street: 
 
Lot 3 Milk Place (Assessor ID: 82-D-4): 
 
A certain parcel of land with the buildings thereon situated in said Somerville, being shown as Lot 3 on a 
Plan recorded with Middlesex South District Deeds, Book of Plans 342, Plan 16, bounded and described 
as follows: 
 

NORTHEASTERLY by Milk Place and Lot 2 on said Plan, thirty-six and 11/100 
(36.11) feet; 

SOUTHEASTERLY by Lot 2 on said Plan, six and 07/100 (6.07) feet 
NORTHEASTERLY again, by said Lot 2, nine and 83/100 (9.83) feet; 
SOUTHEASTERLY Again, by land now or late of Coliten, sixty-four and 09/100 

(64.09) feet; 
SOUTHERLY by land now or late of McEeon, ten and 32/100 (10.32) feet; 
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WESTERLY by land now or late of Bassett, forty-five and 71/100 (45.71) 
feet; 

SOUTHWESTERLY by said Bassett Land, eleven and 53/100 (11.53) feet; 
WESTERLY again, bY Lot 4 on said Plan, thirty-two and 33/100 (32.33) feet. 
 

 
Lot 4 & Part Lot 5, Bennett Street (Assessors ID: 82-D-34): 
 
Being lot numbered 4 and a portion of lot numbered 5 on a plan entitled “Plan of Land in Somerville 
belonging to Hannah Bennett and the heirs of Clark Bennett” dated November 1, 1882, and recorded with 
Middlesex South District Deeds, Plan Book 54, Plan 42, bounded and described as follows: 
 

NORTHWESTERLY: by Bennett Street ninety-one and 50/100 (91.50) feet; 
NORTHEASTERLY: by lot numbered 3 on said plan thirty-nine and 00/100 (39.00) 

feet; 
SOUTHEASTERLY: by land of owners unknown one hundred and 85/100 (100.85) 

feet; 
SOUTHWESTERLY: by a line parallel to and distant sixteen and 13/100 (16.31) feet 

northeasterly from the southwesterly boundary line of said lot 
numbered 5 on said plan, fifty-two and 5/10 (52.5) feet. 

 
Containing 4,226.7 sq. ft. more or less according to said plan. 
 
 
Pt. Lot 17 Bennett Street (Assessors ID: 82-I-1A): 
 
A certain parcel of land with the buildings thereon in said Somerville, being part of lot numbered 17 on a 
plan of land belonging to Hannah Bennett and heirs of Clark Bennett, dated November 1, 1882 and 
recorded with Middlesex Registry of Deeds in Plan Book 54, Plan 42, said parcel being bounded and 
described as follows: 
 

SOUTHWESTERLY: By lot numbered 18 on said plan, twenty-six and 30/100 (26.30) 
feet; 

EASTERLY: By Bennett Street, forty-nine and 6/100 (49.6) feet; 
NORTHEASTERLY: By Bennett Street, by a curved line shown on said Plar, fourteen 

(14) feet; 
NORTHWESTERLY: By remaining portions of said lot 17, fifty-six and 6/10 (56.6) 

feet. 
 

Containing 909 sq. ft. more or less. 
 
266 Somerville Avenue (Assessors ID: 82-D-37): 
 
A certain parcel of land with all buildings thereon situated at and now numbered 20-2 Prospect Street, in 
Somerville, County of Middlesex and Commonwealth of Massachusetts, being lot #1 on plan entitled 
“Plan of Land in Somerville belonging to Hannah Bennett and to the Heirs of Clark Bennett” dated 
November 1, 1882, and recorded with Middlesex South District Deeds, Plan Book 54, Plan 42, bounded 
and described as follows:  
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NORTHWESTERLY by Prospect Street, sixty-three and 8/10 (63.8) feet; 
SOUTHWESTERLY by Bennett Court, eighty-five and 76/100 (85.76) feet; 
SOUTHEASTERLY by lot #2 on said plan and by land now or late of George C. 

Bonner, sixty-three (63) feet; and 
NORTHEASTERLY by land now or late of the City of Somerville, eighty-five and 

60/100 (85.60) feet. 
 
Containing according to said plan 5431 square feet of land more or less.  
 
Lot 4 Milk Street a/k/a 264-266 Somerville Ave (Assessors ID: 82-D-2): 
 
The land with the buildings thereon, situated in Somerville, Middlesex County, Massachusetts, being 
shown as Lot No. 5 on a plan entitled, “Plan of Land in Somerville, Mass.” by Charles J. Elliott Engineer 
and Surveyor, dated August 21, 1924, recorded with Middlesex South District Deeds, Book of Plans 342, 
Page 16, bounded and described as follows:  
 

NORTHEASTERLY by Somerville Avenue, 39.50 feet; 
SOUTHEASTERLY by Milk Place, as shown on said plan, 66 feet; 
SOUTHWESTERLY by lot 4, on said plan, 41.35 feet; and 
NORTHEASTERLY by land of the City of Somerville, 66.03 feet.  

 
Containing 2,668 square feet of land more or less. 
 
Together with and subject to the right to use the said Milk Place throughout its entire extent in common 
with the owners and occupants for the time being of lots 2-3-4 and 5.  
 
 
Lots 2 & 3 Bennett Street (Assessors ID: 82-D-36): 
 
The land with the buildings thereon in said Somerville bounded  

 
WESTERLY: By Bennett Street, 
NORTHWESTERLY: By land of Saccocea, 
NORTHEASTERLY: By land of Marchillo and land of Flynn, 
EASTERLY: By land of said Flynn and land of Donnelly, and 
SOUTHEASTERLY: By other land of said Donnelly. 

 
 
9 Milk Place (Assessors ID: 82-D-3): 
 
A certain parcel of land with the buildings thereon being at present numbered 9 Milk Place, Somerville, 
Middlesex County, Massachusetts, being shown as Lot 4 on a plan recorded with Middlesex South 
District Deeds in Plan Book 342, Plan 16, bounded and described as follows: 
 

SOUTHEASTERLY by Milk Place, eighteen and 35/100 (18.35) feet; 
NORTHEASTERLY by Milk Place, four and 45/100 (4.45) feet; 
EASTERLY by Lot 3 on said plan, thirty-two and 33/100 (32.33) feet;  
SOUTHWESTERLY by land now or formerly of Bassett, fifty-two and 35/100 (52.35) 

feet; 
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NORTHWESTERLY by land now or formerly of Cary and partly by land of the City of 
Somerville, forty-seven and 27/100 (47.27) feet;  

NORTHEASTERLY again by Lot 5 on said plan, forty-one and 35/100 (41.35) feet. 
 
Containing 2259 square feet of land more or less. Be all said measurements more or less or however 
otherwise bounded or described. 
 
Together with and subject to the right to use said Milk Place throughout its entire extent in common with 
the owners and occupants for the time being of Lots 1, 2, 3, and 5. 
 
 
 
PARCEL C – 26 Prospect Street 
(Assessors ID: 82-I-1) 
 
The land with the buildings thereon situated on Prospect Street, Somerville, Middlesex County, 
Massachusetts being shown as Lot numbered 16 and part of Lot numbered 17, on a “Plan of Land in 
Somerville, belonging to Hannah Bennett and to the Heirs of Clark Bennett”, dated November 1, 1882, 
Charles D. Elliot, Civil Engineer and Surveyor, recorded with Middlesex South District Deeds, Plan Book 
54, Plan 42, bounded and described as follows: 
 

NORTHWESTERLY by Prospect Street, 56.80 feet 
 
NORTHEASTERLY by the Southwesterly line of Bennett Court, so called, 100 feet; 
 
SOUTHEASTERLY by land now or formerly of Bennett 56.80 feet; 
 
SOUTHWESTERLY by land nor or formerly of McLean and Connor 100 feet. 

 
Be all of said measurements more or less, according to said plan, or however otherwise said premises may 
be bounded, measured or described. 
 
 
 
PARCEL D - 27 Bennett Street, Somerville  
 
Lot 18 Bennett Street (Assessors ID: 82-I-3): 
 
The land with the buildings thereon situated in said Somerville, Middlesex County, Massachusetts, being 
shown as Lot 18 on said plan and bounded and described as follows: 
 

Easterly by Bennett Street as shown upon said plan, fifty-two and 98/100 
(52.98) feet; 

Southerly by lots 19 and 14 on said plan, fifty-three and 80/100 (53.80) 
feet; 

Westerly by lot 15 on said plan, fifty (50) feet; 
Northerly by lot 17 on said plan, thirty-six and 30/100 (36.30) feet  

 
Containing 2,252 square feet of land. 
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Said parcel is also shown as Lot L on plan of land entitled "Plan of Land Prospect St. & Bennet St., 
Somerville, MA, dated April 26, 2011 prepared by Coneco Engineers, Scientists & Surveyors" and 
recorded with said Registry of Deeds as Plan No. 520 of 2011. 
 
Lot 14 Bennett Street (Assessors ID: 82-I-5): 
 
Also another parcel of land with the buildings thereon, situated in said Somerville, Middlesex County, 
Massachusetts bounded:  
 
Beginning at a point on the Southeasterly side of Prospect Street distant forty-three (43) feet 
Northeasterly from Bennett Street; thence  
 

Southeasterly by Lot 13 on plan of land in Somerville belonging to Hannah 
Bennett and Heirs of Clark Bennett, November 1, 1882, recorded 
with Middlesex South District Deeds, Book of Plans 54, Plan 42, 
one hundred (100) feet, more or less, to Lot 19 on said plan; 
thence  

Northeasterly by said Lot 19 sixty (60) feet, more or less, to Lot 18 on said 
plan; thence  

Northwesterly by said Lot 18 ten (10) feet, more or less, to Lot 15 on said plant 
thence at right angles Southwesterly two (2) feet; thence  

Northwesterly by a line parallel with and two (2) feet distant Southwesterly 
from the Southwesterly line of Lot 15, ninety (90) feet, more or 
less, to Prospect Street; thence  

Southwesterly on said Prospect Street fifty-eight (58) feet, more or less, to the 
point of beginning. 

 
Lot 19 and 13 Bennett Street (Assessors ID: 82-I-6 & 82-I- 7): 
 
Lot 19:  
The land situated in Somerville, Middlesex County, Commonwealth of Massachusetts, shown as Lot 
Number 19 on a plan of land in said Somerville belonging to Hannah Bennett and to the heirs of Clark 
Bennett, and being dated November 1, 1882, and recorded with Middlesex South District Registry of 
Deeds, Plan Book 54, Plan Number 42; said lot being more particularly bounded and described as 
follows: 
 

Northwesterly by lots numbered 13 and 14 upon said plan, One hundred three 
(103) feet; 

 
Northeasterly by lot numbered 18 on said plan, forty-three and 8/10 (43.8) feet;  
 
Easterly,  
Southeasterly,  
Southerly and  
Westerly by Bennett Street, by a curved line as shown on said plan, one 

hundred thirty-seven and 45/100 (137.45) feet. 
 
Containing 4,917 square feet of land more or less. 
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Lot 13: 
The land in Somerville, Middlesex County, Massachusetts, being lot #13 on a plan of land belonging to 
Hannah Bennett and to the heirs of Clark Bennett, made by C.D. Elliott dated Nov. 1, 1882, and recorded 
with Middlesex South District Registry of Deeds in Book of Plans 54, Plan 42, bounded and described as 
follows: 
 

Northwesterly by Prospect Street, 43 feet; 
Northeasterly by the lot numbered 14 on said plan, 100 feet; 
Southeasterly by the lot numbered 19 on said plan, 43 feet; and 
Southwesterly by Bennett Street, 100 feet.  

 
Containing 4,300 square feet of land more or less according to said plan.  
 
Said parcels are also shown as Lot M and Lot N on plan of land entitled "Plan of Land Prospect St. & 
Bennett St., Somerville, MA, dated April 26, 2011 prepared by Coneco Engineers, Scientists & 
Surveyors" and recorded with said Registry of Deeds as Plan No. 520 of 2011. 
 
Part Lots 14 and D5 Bennett Street (Assessors ID: 82-I-4): 
 
The land with the buildings thereon situated in said Somerville, being parts of lots 14 and 15 on said plan 
and bounded and described as follows: 
 

Northwesterly by Prospect Street, twenty-six (26) feet; 
Southwesterly by a line parallel with and two (2) feet southwesterly from the 

southwesterly side line of said lot 15, ninety (90) feet; 
Southeasterly by a portion of lots 14 and 15, twenty-six (26) feet; 
Northeasterly by the remaining portion of lot 15 by a line parallel to and distant 

northeasterly twenty-four (24) feet from said southwesterly side 
line, ninety (90) feet. 

 
Said parcel is also shown as Lot P on plan of land entitled "Plan of Land Prospect St. & Bennet St., 
Somerville, MA dated April 26, 2011 prepared by Coneco Engineers, Scientists & Surveyors" and 
recorded with said Registry of Deeds as Plan No. 520 of 2011. 
 
Lots 6, 7 & 8 Bennett Street (Assessors ID: 82-I-31, 82-I-32 & 82-I-33): 
 
Lot 8: 
That portion of Lot numbered 8, bounded:  
 

Northeasterly by Bennett Street:  
Southeasterly by land now or formerly of Schertzert 
Southwesterly by land now or formerly of Jackson and 
Northwesterly by land now or formerly of Murphy. 

 
Containing 4917 square feet of land, more or less. 
 
 
Lot 7: 
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The land in said Somerville, with the buildings thereon, comprising Lot 7 and the easterly part of Lot 8 on 
a plan of land in Somerville belonging to Hannah Bennett and to the heirs of Clark 
Bennett, and being dated November 1, 1882 by Chas. D. Elliott, C.E. & Survey and recorded with 
Middlesex South District Registry of Deeds, Book of Plans 54, Plan 42; bounded and described as 
follows: 
 

Northwesterly by Bennett Street, as shown upon said plan, thirty-five and 
60/100 (35.60) feet; 

Northlery by lot 6 on said plan, sixty-six and 70/100 (66.70) feet 
Easterly by land of owners unknown, by a broken line as shown on said 

plan, sixty-seven and 60/100 (67.60) feet;  
Southerly by land of one Tower, seventy-four and 15/100 (74.15) feet; and 
Westerly by land of said Tower, sixty-eight and 50/100 (68.50) feet; be all 

said measurements more or less. 
 

Containing 6421 square feet of land, more or less. 
 
 
Lot 6: 
The land in said Somerville, with all the buildings thereon, and comprising Lot 6 and a strip sixteen (16) 
feet in width throughout, adjoining said Lot 6 and taken from the southerly part of Lot 5, all shown on 
plan in Book of Plans 54, Plan 42, Middlesex South District Registry of Deeds, and bounded and 
described as follows: 
 

Southerly by Lot 7 on said plan, sixty-six and 70/100 (66.70) feet; 
Westerly by Sennett Street as shown upon said plan, thirty-six and 30/100 

(66.30) feet; 
Northerly by the remaining part of Lot 5, fifty-two (52) feet more or less; 
Easterly by land of owners unknown, sixty-six and 51/100 (66.51) feet. 
 

Said parcel one through four are also shown as Lots H, J and K on plan of land entitled "Plan of Land 
Prospect St. & Bennet St., Somerville, MA dated April 26, 2011 prepared by Coneco Engineers, 
Scientists & Surveyors" and recorded with said Registry of Deeds as Plan No. 520 of 2011. 
 
 
 
PARCEL E – 30 Prospect Street 
(Assessors ID: 82-I-2)  
 
The land with the buildings thereon situated in Somerville, Middlesex County, Massachusetts bounded 
and described as follows: 
 
Being a part of Lot 15 on a plan of land recorded in Middlesex South District Deeds in Plan Book 54, 
Plan 42, bounded and described as follows: 
 
Beginning at a point on Prospect Street distant 24 feet northeasterly from the Southwesterly line of said 
Lot 15 as shown on said plan, thence running: 

 
SOUTHEASTERLY in a line parallel with and distant 24 feet Northeasterly from said 
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Southwesterly line on said Lot 15, 90 feet; thence running 
 
NORTHEASTERLY 26 feet to Lot 17 on said plan; thence turning and running  
 
NORTHWESTERLY 90 feet to Prospect Street; thence turning and running  
 
SOUTHWESTERLY on said Prospect Street, 26 feet to the point of beginning. 

 
 
 
PARCEL F – 40-44 Bennett Street 
(Assessors ID: 82-I-23, 25, 29, 30) 
 
Parcel 1: 
The land in Somerville, Middlesex County, Massachusetts bounded and described as follows: 
 

NORTHWESTERLY by Prospect Street one hundred seven and 40/100 (107.40) feet  
NORTHEASTERLY by land now or formerly of DiCicoo ninety (90) feet  
 
SOUTHEASTERLY by land now or formerly of Murphy thirty-four and 66/100 

(34.66) feet 
NORTHEASTERLY by land of Murphy forty-nine and 59/100 (49.59) feet  
NORTHERLY by Murphy land and land now or formerly of McKenna eighty-

eight and 20/100 (88.20) feet and by a right of way twelve and 
5/10 (12.5) feet '' 

EASTERLY by lot B on a plan hereinafter mentioned  
SOUTHEASTERLY by lot C one hundred sixteen and 13/100 (116.13) feet  
SOUTHWESTERLY by land of Boston & Maine railroad one hundred ninety-three 

and 59/100 (193.59) feet.  
 
Being lots D and A as shown on a plan recorded with Middlesex South District Registry of Deeds, Book 
6045, Page 304. 
 
Containing approximately 19,511 square feet of land more or less and meaning and intending to convey 
hereby all rights of way or prescriptive rights of way which the grantor may have on the premises. 
 
EXCEPTING therefrom Lots A, C and unumbered Lot on Plan recorded with said Registry of Deeds in 
Book 10016, Page 31. 
 
Parcel 2: 
A certain parcel of land situated in Somerville, Middlesex County, Massachusetts, bounded and described 
as follows: 
 
Beginning at the northeasterly corner of the premises at a corner by lands now or formerly of Jane 
Calahan and of Berther Shertzer, thence the line runs 
 

WESTERLY: by said Shertzer land, about eighty-five (85) feet to the center 
line of a right of way twenty-five (25) feet wide, extending from 
Bennett Street to land of said devisees of Henry W. Jackson: 
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thence 
SOUTHERLY by a line at right angles with the last described line, twenty (20) 

feet; thence 
SOUTHWESTERLY by land of said Jackson devisees, about one hundred seventeen 

(117) feet to the northwesterly corner of land conveyed by 
Chastine F. Pridham to said Henry W. Jackson, by deed dated 
February 19, 1926 and recorded with Middlesex South District 
Deeds in book 4943, Page 66; thence 

SOUTHEASTERLY by land of Boston and Maine Railroad, by a curved line with a 
radius of 3820 feet, eighty-one and 17/100 (81.17) feet; thence 

NORTHEASTERLY eighty-four and 44/100 (84.44) feet;  
EASTERLY forty-eight and 70/100 (48.70) feet;  
NORTHERLY nine and 10/100 (9.10) feet: and  
EASTERLY again fifty (50) feet by land now or formerly of White and 

Leahy, Inc; thence 
NORTHERLY by lands-now or formerly of John Morrison, Ira F. Ruffa, 

Michael J. Devine and Jane O'Callahan by two lines fifty (50) 
feet and one hundred sixteen and 98/100 (116.98) feet, 
respectively, to the point of beginning. 

 
Being the northeasterly portion of the land shown on a “Plan of Land in Somerville, Mass., owned by the 
heirs of Henry W. Jackson, Charles J. Elliott, Engineer and Surveyor, dated June 1, 1961”, and is all that 
lot of land described in a deed from Boston and Maine Railroad to Chastine F. Pridham, dated February 
19, 1936 recorded with Middlesex South District Deeds, in Book 4943, Page 64 and a portion of the 
Premises described in a deed from K. Augusta C. Babcock to said Henry W. Jackson, dated June 14, 
1923, and recorded with Middlesex South District Deeds, Book 4618, Page 428. 
 
Parcel 3: 
A certain estate situated on Bennett Street, Somerville, Middlesex County, Massachusetts, bounded and 
described as follows:  
 
Two parcels; First: being lot numbered 10 on a plan of land in Somerville belonging to Hannah Bennett 
and to the heirs of Charles Bennett dated November 1, 1882 by Charles D. Elliot, Engineer and recorded 
vita Middlesex South District Deeds Book of Plans 54, Plan 42 and bounded  
 

NORTHEASTERLY on Bennett Street as shown on said plan forty (40) feet; 
SOUTHESTERLY by lot numbered 9 on said plan seventy-five (75) feet; 
SOUTHWESTERLY by land o f Babcock forty-nine and 59/100 (49.59) feet; and 
NORTHWESTERLY by lot numbered 11 on said plan sixty-nine and 32/100 (69.32) f 

feet; 
 
Containing 3164 square feet according to said plan.  
 
Second, being premises bounded: 
 

NORTHERLY by Bennett Street by a curved line thirty-five and 30/100 (35.30) 
feet; 

EASTERLY by lot numbered 8 on said plan fifty-nine and 30/100 (59.30) 
feet; 
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SOUTHERLY by land now or late of Levi L. Tower seventy-eight and 20 100 
(78.20) feet; and 

NORTHWESTERLY by lot numbered 10 seventy-five (75) feet.  
 
Containing about 3471 square feet more or less; Plan Book 54, Plan 42. 
 
Parcel 4: 
Aportion of land now owned by the Grantor shown as Lot “B” on a “Plan of Transfer land in Somerville, 
Massachusetts”, by Donald J. Reardon surveyor dated March 20, 1962, recorded with the Middlesex 
County Southern District Registry of Deeds in Book 10016, Page 31, and located adjacent to the 
compressor building shown on said plan and bounded and described as follows: 
 
 

SOUTHWESTERLY along a line of the compressor building twenty-one and 1/100 
(21.1) feet; 

NORTHEASTERLY by other land of the grantor eleven and 5/100 (11.5) feet; 
NORTHERLY by other land of grantor twenty (20) feet; and 
SOUTHEASTERLY by land of the grantee sixteen (16) feet. 

 
All said measurements being as shown on said plan, containing two hundred eighty three (283) square 
feet. 
 
 
 
PARCEL G – 42 Prospect Street 
(Assessors ID: 82-D-28) 
 
A certain parcel of land with the buildings thereon situated in Somerville, Middlesex County, 
Massachusetts and being a portion of lots numbered 11 and 12 on a plan entitled “Plan of land in 
Somerville belonging to Hannah Bennett and to the sons of Clark Bennett”, C. D. Elliott, Surveyor, dated 
November 1, 1882 and recorded with Middlesex South District Deeds, Plan Book 54 Plan 42, and 
bounded and described as follows; 
 
Beginning at the Southwesterly corner of the premises on Prospect Street at land of Hubert W. Raymond; 
thence running  
 

NORTHEASTERLY by said Prospect Street, thirty-five (35) feet to Bennett Street; 
thence turning at right angle and running;  

 
SOUTHEASTERLY by said Bennett Street, ninety (90) feet to Lot 10 on said plan; 

thence turning at a right angle and running  
 
SOUTHWESTERLY by said Lot 10, thirty-four and 66/100 (34.66) feet to said land of 

Raymond; and thence turning and running 
 
NORTHWESTERLY ninety (90) feet to said Prospect Street at the point of beginning. 

 
 
 



Page 44  |  Coordinated Development Special Permit Application

Page 14 of 25 
 

PARCEL H – 49-51 Allen Street 
(Assessors ID 82-D-20, 21 & 38) 
 
Parcel 1:  
A certain parcel of land, together with the buildings thereon, situated in Somerville, Middlesex County, 
Massachusetts, consisting of Lots A and B, as shown on a “Plan of Land in Somerville, Mass., owned by 
White & Leahy, Inc.,” dated November 30, 1929, Chas. J. Elliot, Eng’r & Surveyor, duly recorded with 
Middlesex County South District Deeds in Book 5443, Page 52, and together bounded and described as 
follows:  
 

EASTERLY by Allen Street, 50 feet;  
 
SOUTHERLY by land now or formerly of Isadora S. Shaw, 142.45 feet;  
 
NORTHEASTERLY by said land now or formerly of Isadora S. Shaw and land now or 

formerly of Boston and Maine Railroad, 98.70 feet, more or less. 
EASTERLY by said land now or formerly of Boston and Maine Railroad, 

16.70 feet;  
 
SOUTHWESTERLY by land now or formerly of Boston and Maine Railroad, 191.38 

feet;  
 
NORTHWESTERLY by land now or formerly of Boston and Maine Railroad, 84.44 

feet;  
 
NORTHEASTERLY by the center line of a passageway as shown on said plan, 43.70 

feet;  
 
SOUTHWESTERLY by said passageway, 9.10 feet; and  
 
NORTHERLY by land now or formerly of Garfield W. Isham, 170 feet.  

 
Together containing 18.675 square feet of land, more or less, after the exclusion hereinafter set forth.  
 
Said premises are conveyed subject to the reservations, restrictions and rights of usage set forth in the 
deed of Boston and Maine Railroad to White & Leahy, Inc., dated February 15, 1926, duly recorded with 
said Deeds in Book 4941, Page 460.  
 
There is excluded from the above described premises about 720 square feet of land more or less as 
described in a deed from White & Leahy, Inc. to Milton H. Vergnani et al., dated April 15, 1963 duly 
recorded with said Deeds in Book 10255 and Page 455.  
 
Parcel 2:    
A certain parcel of land with the buildings thereon situated in Somerville, Middlesex County, 
Massachusetts, situated on the Westerly side of Allen Street, and more fully bounded and described as 
follows:  
 
Beginning at the Northeasterly corner of the granted premises on said Allen Street; thence running  

 



Appendix 1. Applicant Information  |  Page 45

Page 15 of 25 
 

WESTERLY   a little Northerly, one hundred forty-two and 45/100 (145.45) 
feet; thence turning and running  

 
SOUTHERLY  seventy-nine and 87/100 (79.87) feet, to a bound at land now or 

formerly of Swift Brothers; thence turning and running  
  
EASTERLY  one hundred and one and 20/100 (101.20) feet to Allen Street; 

thence turning and running  
 
NORTHERLY by said Allen Street, 87 and 8/100 (87.08) feet to the point of beginning.  

 
Containing 9,171 square feet of land, more or less; or however otherwise bounded, measured, or 
described, or by any or all of said boundaries more or less.  
 
For further clarification, the first two bounds being by land now or formerly of White & Leahy, Inc. as 
shown on plan recorded with Middlesex South District Deeds in Book 5443, Page 52.  
 
Said premises are known as and numbered 51 Allen Street in the present numbering of said street.  
 
Lot 2:  
 
Parcel X containing 3195 + square feet more or less shown on a plan entitled “Plan of Land in 
Somerville, Massachusetts surveyed for Northern Artery General, Inc.” dated December 29, 1998 
prepared by Design Consultants, Inc. 276 Medford Street, Somerville, MA 02143, which plan is recorded 
with Middlesex County Southern District Registry of Deeds in Book 29941, Page 27.  
 
 
 
PARCEL I – 258 Somerville Avenue 
(Assessors ID: 82-D-6) 
 
A certain parcel of land with the buildings thereon, situated in Somerville, Middlesex County, 
Massachusetts, now numbered 258 Somerville Avenue, shown as Lot #1 on a Plan entitled "Plan of Land 
in Somerville, Massachusetts" by Charles J. Elliot, Engineer & Surveyor, dated August 21, 1924, 
recorded with Middlesex South District Deeds in Plan Book 342, as Plan 16, and more fully bounded and 
described as follows: 
 

Northeasterly by Somerville Avenue, thirty-four and 50/100 (34.50) feet;  
 
Southeasterly by land now or formerly of Coliten, forty-two (42) feet;  
 
Southwesterly by Lot #2, shown on said plan, thirty-four and 50/100 (34.50) 

feet; and 
 
Northwesterly by Milk Place, as shown on said Plan, forty-two (42) feet.  

 
Subject to, and with the right to use Milk Place throughout its entire extent, in common with the owners 
and occupants for the time being, of lots 2, 3, 4, and 5. 
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PARCEL J – Vacant Lot at corner of Somerville Avenue and Prospect Street: 
Assessors ID: 82-D-1 
 
A certain parcel of land situated in Somerville, Middlesex County, Massachusetts and locted at the corner 
of Prospect Street and Somerville Avenue, said to contain 7, 475 square feet.  Said parcel is shown on 
City of Somerville 1875 Atlas and as an abutter to Lot 1 on plan of land recorded with said deeds in Plan 
Book 54, Plan 42.   
 
 
PARCEL EE – 50 Prospect Street 
(Assessors ID: 82-D-24, 25 &26) 
 
Parcel 1 
The land in Somerville, Massachusetts, County of Middlesex, and being shown as Lot “A” on a Plan 
titled “Sub-division land in Somerville, Mass., belonging to Prospect Waste Paper Corp.” by Donald J. 
Reardon, Registered Engineer, dated March 27, 1957 and recorded with said Deeds as Plan No. 818 of 
1957 in Book 8958, Page End and bounded and described as follows: 
 
Beginning on Prospect Street at other land now of the grantor thence running;  
 

SOUTHWESTERLY Twenty-Five and fifteen one hundredths (25.15) feet; thence 
running 

 
SOUTHEASTERLY One Hundred Eighty-three and sixty-seven one hundreths 

(183.67) feet; thence running 
 
NORTHEASTERLY Seventy-two (72) feet; thence running 
 
NORTHWESTERLY Eighty-two and fifteen one hundreths (82.15) feet; thence 

running 
 
SOUTHWESTERLY Twenty-six and seven tenths (26.7) feet; thence running again  
 
NORTHWESTERLY One hundred nine (109) feet by land of the grantor to the point of 

beginning. 
 
Containing 8,095 square feet, more or less. 
 
Parcel 2 
A certain parcel of land with the buildings thereon, situated in Somerville, Middlesex County. 
Massachusetts, being shown as Lot A, Lot C, and unlettered Lot on a plan entitled “Plan of Transfer of 
Land in Somerville, Mass,” by Donald J, Reardon, Land Surveyor, dated March 20, 1962, recorded with 
Middlesex South District Registry of Deed, in Book 10016, Page 31, and being bounded and described as 
follows: 
 

NORTHWESTERLY by Prospect Street, by three lines measuring forty-four and 
50/100 (44.50) feet, sixty-three and 15/100 (63.15) feet, and 
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eleven and 7/10 (11.7) feet, respectively; 
 
SOUTHWESTERLY by land of Prospect Iron & Steel Corp., one hundred nine (109) 

feet; 
 
SOUTHEASTERLY by land of said Prospect Iron & Steel Corp., thirteen (13) feet; 
 
SOUTHWESTERLY again by land of said Prospect Iron & Steel Corp., three (3) feet; 
 
SOUTHEASTERLY  again by land of said Prospect Iron & Steel Corp., thirty-eight 

and 70/100 (38.70) feet; 
 
SOUTHWESTERLY again by land of said prospect Iron & Steel Corp., three (3) feet;  
 
SOUTHEASTERLY again by land of Prospect Iron & Steel Corp., nine and 90/100 

(9.90) feet; 
 
SOUTHWESTERLY again by Lot B as shown on said Plan, eleven and 5/10 (11.5) 

feet; 
 
EASTERLY by said Lot B and by land of owners unknown by two lines 

measuring twenty (20) feet and forty-six and 90/100) (46.90) 
feet, respectively; and 

 
NORTHEASTERLY by land of owners unknown, ninety-two (92) feet, 

 
Said Lot A containing 116 square sect of land, more or less, said Lot C containing 4,068 square feet of 
land, more or less, and said unlettered Lot containing 8,401 square feet of land, more or less, all as shown 
on said Plan. 
 
Parcel 1 and 2 are also shown as B, C and D on plan of land entitled “Plan of Land Prospect St. & Bennet 
St., Somerville, MA, dated April 26, 2011 prepared by Coneco Engineers, Scientists & Surveyors” and 
recorded as Plan No. 520 of 2011. 
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SCHEDULE B- Section 1     Commitment No. 14000032641    
 

Requirements 
 
The following are the requirements to be complied with: 
 
Item a) Payment to or for the account of the grantors or mortgagors of the full consideration for 

the estate or interest to be insured. 
 
Item b)  Payment of the premiums, fees and charges for the policy. 
 
Item c)  Payment of all taxes, charges, assessments, levied and assessed against the subject 

premises, which are due and payable. 
 
Item d) Proper instrument(s) creating the estate or interest to be insured must be executed and 

duly filed for record, to wit: 
 

1. Deed from Current Owner of Record to proposed Insured Owner. 
2. Mortgage from proposed Insured Owner to proposed Insured Lender. 
3. Release, Termination, Discharge of the following matters which appear of public 

record:   
 

 
a) Instrument of Taking for taxes by the City of Somerville in the total 

amount of $3,918.91 recorded Deeds in Book 14993, Page 431.  NOTE:  
Obtain and record Certificate of Redemption.  (Affects Parcel H) 
 

b) Instrument of Taking for taxes by the City of Somerville in the amount 
of $634.62, dated September 13, 1982 and recorded in Book 14748, Page 
297.  NOTE:  Obtain and record Certificate of Redemption, as affected 
by a Petition to Foreclose by the City of Somerville recorded in Book 
15584, Page 337.  (Affects Parcel I) 
 

 
 

Item e) Satisfactory completion of a standard Mechanic Lien/Parties in Possession Affidavit and 
Indemnity Form alleging that any improvements and/or repairs or alterations thereto are 
completed, that contractor, sub-contractors, labor and materialmen are all paid and have 
released of record all liens or notice of intent to perfect a lien for labor or material, plus 
identification of parties in possession, including rent roll, if appropriate. 

 
Item f) Full on ground Title Insurance Survey and standard surveyor report which locates and 

defines all recorded exceptions noted in Schedule B, section 2 and reflecting issues which 
are satisfactory in the Company’s sole discretion. 

 
Item g) The Company may make other requirements or exceptions upon its review of the 
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proposed documents creating the estate or interest to be insured, or otherwise ascertaining 
details of the transaction.  
 

Item h) Authority documents for all parties executing documents. 
 

FOR TRUSTS: 
 

 Trustee’s(s’) Certificate from the aforesaid Trustee(s) that certifies that the 
_______ Realty Trust is in full force and effect and has not been terminated, 
amended or revoked, that the beneficiaries of the Trust have consented to the 
transfer of title to the property to the proposed Insured Owner/granting of a 
mortgage on the property to the proposed Insured Lender and have authorized the 
Trustee(s) to deliver the deed/mortgage to the proposed Insured Owner/Lender 
and that none of the beneficiaries  of the Trust are (i) a minor, (ii) a corporation, 
nonprofit, a limited or general partnership, a limited liability company, joint 
venture or business selling all or substantially all of its Massachusetts assets or 
classified as a corporation for federal income tax purposes, (iii) a partnership, (iv) 
a trust, or (v) a personal representative of an estate subject to estate tax liens, 
deceased or under any other legal disability. 

 
FOR CORPORATIONS: 

 
 Documents must be executed by the President or Vice President and the Treasurer 

or Assistant Treasurer of Corporation.  Alternatively, corporate resolutions which 
authorize the signatories on the documents must be obtained and recorded, together 
with a Clerk's Certificate of incumbency. 

 
 Certificate of Legal Existence from the Secretary of State evidencing the legal 

existence of Corporation. 
 

 If the proposed conveyance is all or substantially all of the assets of Corporation 
within the Commonwealth of Massachusetts, a corporate excise tax waiver pursuant 
to M.G.L. Ch. 62C, § 52 must be obtained and recorded. 

 
 If Corporation owns other assets in Massachusetts at the time of the conveyance, the 

following paragraph should be included in the deed in lieu of obtaining a corporate 
excise tax waiver: 

 
 "This conveyance is not a conveyance of all or substantially all of the assets 

of Corporation within the Commonwealth of Massachusetts."  
 

 If the proposed conveyance is a conveyance of all of the assets of the corporation, 
shareholders' resolutions authorizing the conveyance must be obtained. 

 
FOR NON-PROFIT CORPORATIONS: 

 
 Evidence of compliance with M.G.L. Chapter 180, §  8A regarding approval of 

proposed sale by stockholders and approval by the Massachusetts Attorney General.   



Page 50  |  Coordinated Development Special Permit Application

Page 20 of 25 
 

 
FOR LIMITED PARTNERSHIPS: 

 
 Long Form Certificate of Legal Existence from the Massachusetts Secretary of 

State evidencing the identity of the present general partner(s) and continuing 
legal existence of the limited partnership as shown by the limited partnership 
agreement, or certificate thereof, as the same may be amended, filed in the Office 
of the Secretary of State, as applicable.  Absent any provisions to the contrary in 
the Limited Partnership Agreement that require the consent of all partners 
(including the limited partners), all documents must be executed by all of the 
general partners of the limited partnership.  In the case of corporate signatories, 
documents must be signed by the President OR the Vice President AND the 
Treasurer OR the Assistant Treasurer of the corporation.  In the alternative, 
corporate resolutions which authorize the corporate signatories must be obtained 
and recorded together with an appropriate Clerk’s Certificate of incumbency for 
the officers who act as signatories. 

 
 Additionally, any deed conveying property by the limited partnership must 

contain one of the following statements: 
 
 “This conveyance is not a conveyance of all or substantially all of the 

assets of the Grantor in the Commonwealth of Massachusetts” 
 

OR 
 

 The Grantor has not elected to be treated as a corporation for Federal 
Income Tax purposes.” 

 
 If either one of the above statements cannot be made, then an excise tax waiver 

pursuant to M.G.L. Ch. 62C, § 52 must be obtained and recorded. 
 

FOR LIMITED LIABILITY COMPANY: 
 

 Certificate of Legal Existence for Limited Liability Company from the Secretary 
of State of the Commonwealth of Massachusetts which evidences the filing of  
said limited liability company with the State Secretary and which names the 
appropriate manager(s) or real estate signatory(ies).  Any document must be 
executed by the appropriate manager(s) or real estate signatory(ies).  If no 
manager or real estate signatory is designated, documents must be executed by 
all of the members of the limited liability company or satisfactory evidence must 
be submitted to the Company which establishes the authority for those 
individuals or entities signing the documents on behalf of the limited liability 
company. 

 
 NOTE:  The above requirement will apply for domestic limited liability 

companies and also for those foreign limited liability companies who have filed 
as such with the State Secretary. 

 
 CAVEAT:  If the manager or real estate signatory is another entity, such as a 
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limited partnership or corporation, the usual and customary evidence of legal 
existence and authority for those entities should also be obtained. 

 
 Additionally, any deed conveying property by the limited liability company must 

contain one of the following statements: 
 
 “This conveyance is not a conveyance of all or substantially all of the 

assets of the Grantor in the Commonwealth of Massachusetts” 
 

OR 
 

 The Grantor has not elected to be treated as a corporation for Federal 
Income Tax purposes.” 

 
 If either one of the above statements cannot be made, then an excise tax waiver 

pursuant to M.G.L. Ch. 62C, § 52 must be obtained and recorded. 
 

FOR INDIVIDUALS: 
  

 Deed must state the marital status of grantor and waive all homestead rights of 
grantor and any other persons entitled to homestead rights pursuant to M.G.L. c. 188 
or a statement that the land is not homestead property of grantor and that there are 
no other persons residing in the land who are entitled to homestead protection. 

 
 
 
 NOTE: THE COMPANY RESERVES THE RIGHT TO MAKE ADDITIONAL 

REQUIREMENTS AND/OR EXCEPTIONS ONCE THE TERMS OF THE TRANSACTION 
HAVE BEEN COMPLETELY DISCLOSED TO STEWART TITLE GUARANTY COMPANY.
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Schedule B - Section 2 Commitment No.  14000032641   
 

Exceptions 
 
The policy or policies to be issued will contain exceptions to the following unless the same are disposed 
of to the satisfaction of the Company. 
 
1. Any facts, rights, interests, or claims which are not shown by the public records but which would 

be ascertained by an inspection of said land or by making inquiry of persons in possession 
thereof.  

 
2. Discrepancies, conflicts in boundary lines, shortage in area, encroachments, or any other facts 

which a correct survey would disclose, and which are not shown by public records. 
 
3. Any lien, or right to a lien, for services, labor or material theretofore or hereafter furnished, 

imposed by law and not shown by the public records. 
 
4. Defects, liens, encumbrances, adverse claims or other matters, if any, created, first appearing in 

the public records or attaching subsequent to the effective date hereof but prior to the date the 
proposed insured acquires of record for value the estate or interest or mortgage thereon covered 
by this commitment.  
 

5. Rights or claims of parties in possession not shown by the Public Records. 
 
6. Real estate taxes and municipal charges which constitute liens but which are not yet due and 

payable. 
 
7. Parcel A - 4 Milk Place: 

i. Terms and Provisions of Order of Taking in fee simple by eminent domain for Urban 
Renewal Plan by the City of Somerville dated May 29, 2013 and recorded in Book 61890, 
Page 47. 

 
 

8. Parcel B – 20-22 Prospect Street: 
i. Subject to and with the benefit of the right to use Milk Place in common with others entitled 

thereto for all purposes for which streets and ways are used in the City of Somerville, as 
shown on plan recorded in Plan Book 342, Plan 16.  (Affects Assessor IDs: 82-D-4, 82-D-2 
and 82-D-3). 

 
9. Parcel C – 26 Prospect Street: 

i. Terms and Provisions of Order of Taking in fee simple by eminent domain for Urban 
Renewal Plan by the City of Somerville dated May 29, 2013 and recorded in Book 61890, 
Page 47. 

 
 

10. Parcel D – 27 Bennett Street: 
i. Terms and Provisions of Order of Taking in fee simple by eminent domain for Urban 

Renewal Plan by the City of Somerville dated May 29, 2013 and recorded in Book 61890, 
Page 47. 



Appendix 1. Applicant Information  |  Page 53

Page 23 of 25 
 

 
 

ii. Activity and Use Limitation dated September 27, 2011 and recorded in Book 57536, Page 
477.  (Affects Lot H on Plan No. 520 of 2011 which is Parcels 82-I-32) 
 

11. Parcel E – 30 Prospect Street: 
i. Terms and Provisions of Order of Taking in fee simple by eminent domain for Urban 

Renewal Plan by the City of Somerville dated May 29, 2013 and recorded with said Registry 
of Deeds in Book 61890, Page 47. 
 

NOTE: Taking parcel 82-I-2 is incorrectly labeled as 82-I-1 on plan recorded as Plan No. 520 of 
2011. 
 

12. Parcel F – 40-44 Bennett Street: 
i. Rights of way, restrictions, easements and reservations for the benefit of the Boston and 

Maine Railroad set forth in Deeds recorded with said Registry of Deeds in Book 4943, Page 
64 and in Book 6045, Page 303, insofar as the same may now be in force and effect. 
 

ii. Terms and Provisions of Order of Taking in fee simple by eminent domain for Urban 
Renewal Plan by the City of Somerville dated May 29, 2013 and recorded with said Registry 
of Deeds in Book 61890, Page 47. 
 

iii. Rights of unrecorded lessee, Anestis Metals, insofar as the same may now be in force and 
effect. 
 

iv. Rights of flowage in Miller’s Creek 
 

v. Terms and Provisions of Massachusetts General Laws Ch. 40 § 54A (the property was either 
formerly used as a Railroad Right of Way, or abuts a Railroad Right of Way) 

 
13. Parcel G – 42 Prospect Street: 

i. Order of Taking by eminent domain in fee simple for the layout of State Highway by the City 
of Somerville recorded with said Registry of Deeds in Book 14224, Page 180, shown on plan 
recorded as Plan No. 197 of 1981. 
 

14. Parcel H – 49-51 Allen Street: 
i. Instrument of Taking for taxes by the City of Somerville in the total amount of $3,918.91 

recorded with said Registry of Deeds in Book 14993, Page 431. 
  

ii. Reservation of right to maintain slaughterhouse set forth in Deed recorded with said Registry 
of Deeds in Book 5314, Page 448, insofar as the same may now be in force and effect. 
 

iii. Terms and Provisions of Massachusetts General Laws Ch. 40 § 54A (the property was either 
formerly used as a Railroad Right of Way, or abuts a Railroad Right of Way) 
 

iv. The right to use 20 foot passageway as set forth in Deed from Boston & Maine Railroad to 
White & Leahy, Inc. recorded with said Registry of Deeds in Book 4941, Page 460, shown on 
plan recorded with said Registry of Deeds in Book 4941, Page End. 

 



Page 54  |  Coordinated Development Special Permit Application

Page 24 of 25 
 

v. Reservation of side track and right to maintain and as set forth in Deed from Boston & Maine 
Railroad to White & Leahy, Inc. recorded with said Registry of Deeds in Book 4941, Page 
460. 

 
vi. Terms and Provisions of Order of Taking in fee simple by eminent domain for Urban 

Renewal Plan by the City of Somerville dated May 29, 2013 and recorded with said Registry 
of Deeds in Book 61890, Page 47. 

 
vii. Rights of all persons in Millers Creek as shown on plan recorded with said Registry of Deeds 

in Book 5443, Page 52 insofar as the same may now be in force and effect. 
 

15. Parcel I – 258 Somerville Avenue:  
i. Instrument of Taking for taxes by the City of Somerville in the amount of $634.62, dated 

September 13, 1982 and recorded with said Registry of Deeds in Book 14748, Page 297. 
 

ii. Petition to Foreclose by the City of Somerville recorded with said Registry of Deeds in Book 
15584, Page 337. 

 
iii. Subject to, and with the right to use Milk Place in common with others entitled thereto for all 

purposes for which streets and ways are used in the City of Somerville, as set forth in Deed 
recorded with said Registry of Deeds in Book 59656, Page 226, as shown on plan recorded 
with said Registry of Deeds in Plan Book 342, as Plan 16. 
 

16. Parcel J – Vacant Lot at corner of Somerville Ave., & Prospect St.: NONE 
 
 

17. Parcel EE – 50 Prospect Street: 
i. Reservation set forth in Deed from Prospect Iron & Steel Corp. to Prospect Waste Paper Corp 

dated April 7, 1962 and recorded with said Registry of Deeds in Book 10016, Page 31. 
 

ii. Order of Taking by eminent domain in fee simple for the layout of State Highway and the 
Taking of an Easement for such purposes by the City of Somerville recorded with said 
Registry of Deeds in Book 14224, Page 180, shown on plan recorded with said Registry of 
Deeds as Plan No. 197 of 1981. 

 
iii. Terms and Provisions of Order of Taking in fee simple by eminent domain for Urban 

Renewal Plan by the City of Somerville dated May 29, 2013 and recorded with said Registry 
of Deeds in Book 61890, Page 47. 

 
iv. Rights of Drainage as set forth in Deed from Margaret T. Doran, administratrix of the estate 

of John P. Doran to Henry W. Jackson recorded with said Registry of Deeds in Book 4849, 
Page 445. 

 
v. Rights of the railroad over ways, adjoining parcels and trackage rights as referred to in Deed 

from Elizabeth Fowle to Frances E. Jackson dated September 18, 1944 and recorded with 
said deeds in Book 6803, Page 512. 

 
NOTE:  Terms and Provisions of Massachusetts General Laws Ch. 40 § 54A (the property 
was either formerly used as a Railroad Right of Way, or abuts a Railroad Right of Way) 
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vi. Rights of unrecorded lessee, Anestis Metal. 

 
vii. Rights of unrecorded lessee, Empire Marble and Granite Inc. is Lessee. NOTE:  There are 

numerous Notices of Massachusetts Tax Lien by the Department of Revenue against Empire 
Marble and Granite Inc. 
 

 
  

END OF SCHEDULE 
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D3 PARCEL TITLE 
COMMITMENT
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Copyright 2006-2009 American Land Title Association.  All rights reserved. 
The use of this Form is restricted to ALTA licensees and ALTA members in good standing as of the date of use. 
All other uses are prohibited.  Reprinted under license from the American Land Title Association.

ALTA Commitment (6-17-06)

COMMITMENT FOR TITLE INSURANCE 
ISSUED BY 

STEWART TITLE GUARANTY COMPANY, a Texas Corporation (“Company”), for a valuable consideration, 
commits to issue its policy or policies of title insurance, as identified in Schedule A, in favor of the Proposed 
Insured named in Schedule A, as owner or mortgagee of the estate or interest in the land described or referred to 
in Schedule A, upon payment of the premiums and charges and compliance with the Requirements; all subject to 
the provisions of Schedules A and B and to the Conditions of this Commitment. 

This Commitment shall be effective only when the identity of the Proposed Insured and the amount of the policy 
or policies committed for have been inserted in Schedule A by the Company. 

All liability and obligation under this Commitment shall cease and terminate six months after the Effective Date or 
when the policy or policies committed for shall issue, whichever first occurs, provided that the failure to issue the 
policy or policies is not the fault of the Company. 

The Company will provide a sample of the policy form upon request. 

This commitment shall not be valid or binding until countersigned by a validating officer or authorized signatory. 

IN WITNESS WHEREOF, Stewart Title Guaranty Company has caused its corporate name and seal to be 
hereunto affixed by its duly authorized officers on the date shown in Schedule A.  

For more information, please contact: 
Joseph P. Sullivan, Esq.
National Underwriting Counsel
Stewart Title Guaranty Company 
One Washington Mall, Suite 1400 
Boston, Massachusetts 02108
Email: Joseph.Sullivan@stewart.com
Tel: 617-933-2425

Joseph P. Sullivan
Authorized Countersignature

Stewart Title Guaranty Company
Company Name

Boston, Massachusetts
City, State

Countersigned:
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ALTA Commitment (6-17-06)  
 

CONDITIONS 
 
1. The term mortgage, when used herein, shall include deed of trust, trust deed, or other security instrument. 
 
2. If the proposed Insured has or acquired actual knowledge of any defect, lien, encumbrance, adverse claim or 

other matter affecting the estate or interest or mortgage thereon covered by this Commitment other than 
those shown in Schedule B hereof, and shall fail to disclose such knowledge to the Company in writing, the 
Company shall be relieved from liability for any loss or damage resulting from any act of reliance hereon to 
the extent the Company is prejudiced by failure to so disclose such knowledge. If the proposed Insured shall 
disclose such knowledge to the Company, or if the Company otherwise acquires actual knowledge of any 
such defect, lien, encumbrance, adverse claim or other matter, the Company at its option may amend 
Schedule B of this Commitment accordingly, but such amendment shall not relieve the Company from 
liability previously incurred pursuant to paragraph 3 of these Conditions. 

 
3. Liability of the Company under this Commitment shall be only to the named proposed Insured and such 

parties included under the definition of Insured in the form of policy or policies committed for and only for 
actual loss incurred in reliance hereon in undertaking in good faith (a) to comply with the requirements 
hereof, or (b) to eliminate exceptions shown in Schedule B, or (c) to acquire or create the estate or interest or 
mortgage thereon covered by this Commitment. In no event shall such liability exceed the amount stated in 
Schedule A for the policy or policies committed for and such liability is subject to the insuring provisions and 
Conditions and the Exclusions from Coverage of the form of policy or policies committed for in favor of the 
proposed Insured which are hereby incorporated by reference and are made a part of this Commitment 
except as expressly modified herein. 

 
4. This Commitment is a contract to issue one or more title insurance policies and is not an abstract of title or a 

report of the condition of title.  Any action or actions or rights of action that the proposed Insured may have or 
may bring against the Company arising out of the status of the title to the estate or interest or the status of 
the mortgage thereon covered by this Commitment must be based on and are subject to the provisions of 
this Commitment. 

 
5. The policy to be issued contains an arbitration clause.   All arbitrable matters when the Amount of Insurance 

is $2,000,000 or less shall be arbitrated at the option of either the Company or the Insured as the exclusive 
remedy of the parties.  You may review a copy of the arbitration rules at < http://www.alta.org/> . 

 
 
 
 
 
 
 
 

 
 
All notices required to be given the Company and any statement in writing required to be furnished the 
Company shall be addressed to it at P.O. Box 2029, Houston, Texas 77252. 
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STEWART TITLE GUARANTY COMPANY 
Commercial Services 

One Washington Mall, Suite 1400 
Boston, Massachusetts 02109 

COMMITMENT FOR TITLE INSURANCE 
SCHEDULE A 

 
Commitment Number:  14000032641 (D-3) 
 
1. Effective Date:  July 24, 2017 
 
2. Policy or Policies to be issued:     Amount of Insurance  
 

(a) ALTA 2006 Loan Policy     $ To be determined 
Proposed Insured:  To Be Determined 

 
 (b)  ALTA 2006 Owner Policy     $ To be determined 
 Proposed Insured:  To Be Determined 
 
3. The Estate or interest in the land described or referred to in this commitment and covered 

herein is fee simple and title hereto is at the effective date hereof vested in:   
  

Parcel L – 50 Webster Avenue: 
John R. Swansburg, Trustee of Webster Avenue Realty Trust, under Declaration of Trust dated 
October 23, 1984 and recorded with said Registry of Deeds in Book 15843, Page 294, by virtue 
of a Deed from Beacon Sales Company, Incorporated dated October 23, 1984 and recorded in 
Book 15843, Page 303. 
 
Parcel M – 56 Webster Avenue: 
56 Webster Ave, LLC, a Massachusetts limited liability company, by virtue of a Deed from 
Columbia Street Realty, LLC dated April 11, 2011 and recorded with said Registry of Deeds in 
Book 56720, Page 299, as affected by Confirmatory Deed recorded with said Registry of Deeds 
in Book 62730, Page 385. 
 
Parcel N – 520 Columbia Street: 
ZPF, LLC, Massachusetts limited liability company, by virtue of a Deed from Peter Zagorianakos 
dated March 29, 2002 and recorded in Book 35179, Page 500. 
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4. The land referred to in this commitment is described as set forth on the attached Exhibit A. 
NOTE:  Hereinafter, “recorded” shall mean “recorded with the Middlesex County Southern 
District Registry of Deeds”. 

UNLESS A SPECIFIC AMOUNT OF INSURANCE IS STATED ON THIS 
SCHEDULE A, OR SET FORTH IN AN ENDORSEMENT TO THIS COMMITMENT, 
THE LIABILITY OF THE COMPANY SHALL NOT EXCEED $1,000.00. 
  
THIS COMMITMENT IS ISSUED SOLELY FOR THE PURPOSE OF 
FACILITATING THE ISSUANCE OF A POLICY OR POLICIES OF TITLE 
INSURANCE BY STEWART TITLE GUARANTY COMPANY, AND THE 
COMPANY'S LIABILITY SHALL BE LIMITED TO THE TERMS OF ITS POLICY 
OR POLICIES. 

 
 
Property Address:   See list above 
City/State:    Somerville, MA 
County:  Middlesex South 

 
 
STEWART TITLE GUARANTY COMPANY 
 
_______________________________________ 
Joseph P. Sullivan, Esq. 
Underwriting Counsel 
Direct Dial:  617-933-2425 
Email:  joseph.sullivan@stewart.com 
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EXHIBIT A 
 
LEGAL DESCRIPTION Commitment No. 14000032641 
 
PARCEL L – 50 Webster Avenue 
(Assessors ID: 96-A-1) 
 
A certain parcel of land with the buildings thereon situated in Somerville, Middlesex County, 
Massachusetts, described as follows: 
 
Beginning at an iron rod at the Easterly corner of Prospect Street and Webster Avenue, thence running 
NORTHEASTERLY and bounded  
 

NORTHWESTERLY on said Prospect Street, one hundred forty-five and 98/100 
(145.98) feet to an iron rod set in stone at land now or formerly 
of the Fitchburg Railroad Co.; thence turning and running about 
SOUTHEASTERLY and bounded  

 
NORTHEASTERLY on lard now or formerly of said Railroad Co. thirty-two and 

54/100 (32.54) feet; thence turning and running on a curved line 
in a general SOUTHEASTERLY direction and bounded  

 
NORTHEASTERLY on land now or formerly of said Railroad Co. three hundred 

forty-five and 19/100 (345.19) feet to an iron bound; thence 
turning and running SOUTHWESTERLY and bounded  

 
SOUTHEASTERLY on land now or formerly of said Railroad Co. forty-six and 

04/100 (46.04) feet to land now or formerly of Samuel 
Savransky; thence turning and running nearly WESTERLY and 
bounded  

 
SOUTHERLY on land now or formerly of said Samuel Savransky three hundred 

thirty and 88/100 (330.88) feet to said Webster Avenue; thence 
turning and running about NORTHERLY and bounded  

 
WESTERLY on said Webster Avenue one hundred ninety-six (196) feet to an 

iron rod at the Easterly corner of said Prospect Street and 
Webster Avenue to the point of beginning.  

 
Estimated to contain 67,051 square feet of land, more or less. 
 
PARCEL M – 56 Webster Avenue  
(Assessors ID: 96-A-32 -35, 2, 38, 41 & 42) 
 
Parcel 1 
 
A parcel of land in Somerville, Middlesex County, Massachusetts more particularly bounded and 
described as follows: 
 



Appendix 1. Applicant Information  |  Page 63

Page 3 of 14 
 

EXHIBIT A 
 
LEGAL DESCRIPTION Commitment No. 14000032641 
 
PARCEL L – 50 Webster Avenue 
(Assessors ID: 96-A-1) 
 
A certain parcel of land with the buildings thereon situated in Somerville, Middlesex County, 
Massachusetts, described as follows: 
 
Beginning at an iron rod at the Easterly corner of Prospect Street and Webster Avenue, thence running 
NORTHEASTERLY and bounded  
 

NORTHWESTERLY on said Prospect Street, one hundred forty-five and 98/100 
(145.98) feet to an iron rod set in stone at land now or formerly 
of the Fitchburg Railroad Co.; thence turning and running about 
SOUTHEASTERLY and bounded  

 
NORTHEASTERLY on lard now or formerly of said Railroad Co. thirty-two and 

54/100 (32.54) feet; thence turning and running on a curved line 
in a general SOUTHEASTERLY direction and bounded  

 
NORTHEASTERLY on land now or formerly of said Railroad Co. three hundred 

forty-five and 19/100 (345.19) feet to an iron bound; thence 
turning and running SOUTHWESTERLY and bounded  

 
SOUTHEASTERLY on land now or formerly of said Railroad Co. forty-six and 

04/100 (46.04) feet to land now or formerly of Samuel 
Savransky; thence turning and running nearly WESTERLY and 
bounded  

 
SOUTHERLY on land now or formerly of said Samuel Savransky three hundred 

thirty and 88/100 (330.88) feet to said Webster Avenue; thence 
turning and running about NORTHERLY and bounded  

 
WESTERLY on said Webster Avenue one hundred ninety-six (196) feet to an 

iron rod at the Easterly corner of said Prospect Street and 
Webster Avenue to the point of beginning.  

 
Estimated to contain 67,051 square feet of land, more or less. 
 
PARCEL M – 56 Webster Avenue  
(Assessors ID: 96-A-32 -35, 2, 38, 41 & 42) 
 
Parcel 1 
 
A parcel of land in Somerville, Middlesex County, Massachusetts more particularly bounded and 
described as follows: 
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Beginning at a point on the easterly side of Webster Avenue, one hundred ninety-six (196) feet southerly 
from the corner of Prospect Street; thence bounded  
 

Northerly by land now or formerly of Anthony DiPerna, one hundred 
twenty-nine and eight tenths (129.8) feet; 

Easterly by land now or formerly of Samuel Savransky, seventy (70) feet; 
Southerly by land now or formerly of Samuel Savransky, one hundred 

twenty-nine and seventeen one hundredths (129.17) feet to 
Webster Avenue; 

Westerly by Webster Avenue, seventy (70) feet to the point of beginning.  
 

Containing nine thousand sixty-four (9,064) square feet of land, as shown on plan by Whitman & 
Howard, Civil Engineers, dated November 17, 1948, recorded with deed of Anthony DiPerna, dated 
December 1, 1948, which deed is recorded with the Middlesex South Registry of Deeds, in Book 7369, 
Page 212. 
 
Parcel 2 
 
A parcel of land in said Somerville more particularly bounded and described as follows:  
 
Beginning at a point on the easterly side of Webster Avenue, two hundred sixty-six (266) feet southerly 
from the corner of Prospect Street; thence bounded  
 

Northerly by land now or formerly of Anthony DiPerna one hundred 
twenty-nine and seventeen one hundredths (129.17) feet, 

Westerly by land now or formerly of DiPerna, seventy (70) feet; 
Northerly by land now or formerly of DiPerna, two hundred one and eight 

one hundredths (201.08) feet; 
Easterly by land of the Boston and Maine Railroad, ninety-seven and 

seven tenths (97.7) feet; 
Southerly by land now or formerly of the Boston and Maine Railroad, two 

hundred seventy four and eight one hundredths (274.08) feet to 
Webster Avenue; 

Westerly by Webster Avenue, ten (10) feet to the point of beginning. 
Containing fifteen thousand one hundred thirty-four (15,134) square feet of land, as shown on plan by 
Whitman & Howard, Civil Engineers, dated November 3, 1948, recorded with said Registry of Deeds in 
Book 7360, Page 385. 
 
Parcel 3 
 
A parcel of land in said Somerville more particularly bounded and described as follows: Beginning at the 
most easterly comer of land of Ginsburg Brothers Inc. and at land of Sam Savransky, thence running by 
said last mentioned land on three (3) courses as follows: 
 

North 21° 50’ 30” East thirteen and fifty-five hundredths (13.55) feet, 
Northwesterly on a curve to the left having a radius of two hundred thirty-six 

and thirty-four hundredths (236,34) feet, ninety-six and five 
hundredths (96.05) feet, and 

North 38° 31’ 02” East ninety-seven and eighty-two hundredths (97.82) feet to a point at 
Page 5 of 14 

 

remaining land of the Boston and Maine Railroad; 
Thence turning and running by said last mentioned land on three (3) courses as follows: 

South 50 46’ 30” East one hundred twelve and five hundredths 
(112.05) feet, 

South 21 50’ 30” West sixty-five and nine hundredths (65.09) feet and 
North 68° 09’ 30” West on and by the Northeasterly and line of a driveway forty (40,00) 

feet to the point of beginning,  
 
Be all of said measurements more or less said parcel containing about nine thousand eighteen (9,018) 
square feet and being shown upon a Plan marked “Land in Somerville, Mass. Boston and Maine Railroad 
to Sam Savransky J.F. Kerwin Eng’r, of Design September, 1956”, recorded with deed of Boston and 
Maine Railroad, dated November 5, 1956, which deed is recorded with the Middlesex South Registry of 
Deeds, in Book 8850, Page 289. 
 
Parcel 4 
 
A parcel of land in said Somerville more particularly bounded and described as follows: Beginning at the 
most southerly corner thereof and at the most easterly corner of land conveyed to Sam Savransky by 
Boston and Maine Railroad by Indenture dated November 5, 1956, and at remaining land of the Boston 
and Maine Railroad; thence running 
 

North 50° 46’ 30” West by said land of Sam Savransky one hundred twelve and five 
hundredths (112.05) feet to other land of said Sam Savransky; 
thence turning and running  

North 38° 31’ 02” East partly by said last mentioned land and partly by land of Beacon 
Sales Co., Inc. thirty-two and fifteen hundredths (32.15) feet to a 
point at said remaining land of said Railroad;  

Thence turning and running by said last mentioned land on two (2) courses as follows: 
South 50° 32’ 30” East one hundred two and fifty one hundredths (102.51) feet, and  
South 21° 50’ 30” West thirty-three and twenty-five hundredths (33.25) feet to the point 

of beginning,  
Be all of said measurements more or less.  Said parcel containing about three thousand, four hundred 
twenty-five (3,425) square feet and being shown upon plan marked “Land in Somerville MASS. Boston 
and Maine Railroad To Sam Savransky &.F. Kerwin Engr of Design Scale 1” = 40’ Oct 1959” recorded 
with deed of Boston and Maine Railroad, dated May 19, 1960, which deed is recorded with the Middlesex 
South Registry of Deeds, in Book 9600, Page 546. 
 
Parcel 5 
 
A parcel of land in said Somerville more particularly bounded and described as follows:  
 
Beginning on the boundary line between land of Ginsburg Brothers Inc. and land of Sam Savransky at a 
point one hundred seven and sixty-two hundredths (107.62) feet  

 
South 86° 55’ 36” East from a point in the easterly side line of Webster Avenue, so-

called, which last mentioned point is one hundred seventeen and 
seventy-one hundredths (117.71) feet  

North 2° 49’ East  from the point where the northerly side line of Columbia Street, 
so-called meets said easterly side line of Webster Avenue, thence 
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remaining land of the Boston and Maine Railroad; 
Thence turning and running by said last mentioned land on three (3) courses as follows: 

South 50 46’ 30” East one hundred twelve and five hundredths 
(112.05) feet, 

South 21 50’ 30” West sixty-five and nine hundredths (65.09) feet and 
North 68° 09’ 30” West on and by the Northeasterly and line of a driveway forty (40,00) 

feet to the point of beginning,  
 
Be all of said measurements more or less said parcel containing about nine thousand eighteen (9,018) 
square feet and being shown upon a Plan marked “Land in Somerville, Mass. Boston and Maine Railroad 
to Sam Savransky J.F. Kerwin Eng’r, of Design September, 1956”, recorded with deed of Boston and 
Maine Railroad, dated November 5, 1956, which deed is recorded with the Middlesex South Registry of 
Deeds, in Book 8850, Page 289. 
 
Parcel 4 
 
A parcel of land in said Somerville more particularly bounded and described as follows: Beginning at the 
most southerly corner thereof and at the most easterly corner of land conveyed to Sam Savransky by 
Boston and Maine Railroad by Indenture dated November 5, 1956, and at remaining land of the Boston 
and Maine Railroad; thence running 
 

North 50° 46’ 30” West by said land of Sam Savransky one hundred twelve and five 
hundredths (112.05) feet to other land of said Sam Savransky; 
thence turning and running  

North 38° 31’ 02” East partly by said last mentioned land and partly by land of Beacon 
Sales Co., Inc. thirty-two and fifteen hundredths (32.15) feet to a 
point at said remaining land of said Railroad;  

Thence turning and running by said last mentioned land on two (2) courses as follows: 
South 50° 32’ 30” East one hundred two and fifty one hundredths (102.51) feet, and  
South 21° 50’ 30” West thirty-three and twenty-five hundredths (33.25) feet to the point 

of beginning,  
Be all of said measurements more or less.  Said parcel containing about three thousand, four hundred 
twenty-five (3,425) square feet and being shown upon plan marked “Land in Somerville MASS. Boston 
and Maine Railroad To Sam Savransky &.F. Kerwin Engr of Design Scale 1” = 40’ Oct 1959” recorded 
with deed of Boston and Maine Railroad, dated May 19, 1960, which deed is recorded with the Middlesex 
South Registry of Deeds, in Book 9600, Page 546. 
 
Parcel 5 
 
A parcel of land in said Somerville more particularly bounded and described as follows:  
 
Beginning on the boundary line between land of Ginsburg Brothers Inc. and land of Sam Savransky at a 
point one hundred seven and sixty-two hundredths (107.62) feet  

 
South 86° 55’ 36” East from a point in the easterly side line of Webster Avenue, so-

called, which last mentioned point is one hundred seventeen and 
seventy-one hundredths (117.71) feet  

North 2° 49’ East  from the point where the northerly side line of Columbia Street, 
so-called meets said easterly side line of Webster Avenue, thence 
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running  
South 86° 55’ 36” East by said land of Sam Savransky one hundred fifty-eight and 

seventy-eight hundredths (158.78) feet to a point; thence turning 
and running  

Easterly partly by said last mentioned land and partly by remaining land 
o£ the Boston and Maine Railroad on a curve to the right having 
a radius of two hundred thirty-six and thirty-four hundredths 
(236.34) feet, one hundred two and seventy-five hundredths 
(102.75) feet to a point; thence turning and running  

South 21° 50’ 30” West by said remaining land of said Railroad thirteen and fifty-five 
hundredths (13.55) feet to a point at said land of Ginsburg 
Brothers, Inc.,  

Thence turning and running by said last mentioned land on three (3) courses as follows:  
Westerly on a curve to the left having a radius of two hundred twenty and 

forty-three hundredths (220.43) Feet, ninety-six and twenty-Four 
hundredths (96.24) feet, 

North 86° 17’ 30” West one hundred sixty-one and twelve hundredths (161.12) feet, and  
North 3° 42’ 30” East eleven and thirty-two hundredths (11.32) feet to the point of 

beginning,  
Be all of said measurements more or less, said parcel containing about three thousand two hundred 
seventy (3,270) square feet and being shown upon plan marked “Land In Somerville, Mass. Boston and 
Maine Railroad-To-Sam Savransky J. F. Kerwin Fngr. of Design December 1954” recorded with deed of 
Boston and Maine Railroad, dated January 30, 1956, which deed is recorded with the Middlesex South 
Registry of Deeds, in Book 8669, Page 414. 
 
The premises are conveyed subject to and with the benefit of all easements, restrictions, rights of way, 
takings, reservations, exceptions and covenants contained in all instruments of record, to the extent now 
in. force and applicable, but not intending hereby to recreate or extend restrictions, reservations, 
exceptions and covenants previously terminated or expired. 
 
PARCEL N – 520 Columbia Street 
(Assessors ID: 96-A-31) 
 
A certain parcel of land with all improvements thereon located in Somerville, Middlesex County, 
Massachusetts, and described as follows: 
 
Beginning at the northeasterly intersection of Webster Avenue and Columbia Street;  

 
Thence N 13° 58’ 26” W a distance of 117.71’ to a point; 
Thence N 76° 16’ 58” E a distance of 107.62’ to a point;  
Thence S 13° 04’ 56” E a distance of 11.32’ to a point;  
Thence N 76° 55’ 04” E a distance of 161.12’ to a point;  
Thence with a non-tangent curve turning to the right with an arc length of 96.40’ , with 

a radius of 220.43’ , with a chord bearing of N 89° 26’ 47” E, with a chord 
length of 95.64’ , to a point; 

Thence S 05° 06’ 00” W a distance of 167.88’ to a point;  
Thence N 89° 35’ 00” W a distance of 95.32’ to a point;  
Thence S 05° 06’ 00” W a distance of 21.03’ to a point;  
Thence S 05° 11’ 35” W a distance of 1.51’ to a point;  
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Thence N 84° 02’ 26” W a distance of 220.20’ to the point of beginning. 
 
Being Parcel “B” on a “Plan of Land in Somerville surveyed for ZPF, LLC and 56 Webster Ave, LLC” 
dated February 29, 2012 by Design Consultants, Inc., recorded with the Middlesex County Southern 
District Registry of Deeds as Plan No. 130 of 2012. 
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SCHEDULE B- Section 1     Commitment No. 14000032641    
 

Requirements 
 
The following are the requirements to be complied with: 
 
Item a) Payment to or for the account of the grantors or mortgagors of the full consideration for 

the estate or interest to be insured. 
 
Item b)  Payment of the premiums, fees and charges for the policy. 
 
Item c)  Payment of all taxes, charges, assessments, levied and assessed against the subject 

premises, which are due and payable. 
 
Item d) Proper instrument(s) creating the estate or interest to be insured must be executed and 

duly filed for record, to wit: 
 

1. Deed from Current Owner of Record to proposed Insured Owner. 
2. Mortgage from proposed Insured Owner to proposed Insured Lender. 
3. Release, Termination, Discharge of the following matters which appear of public 

record:   
 

 
 

a) Mortgage and Security Agreement from John R. Swansburg, Trustee of 
Webster Avenue Realty Trust in favor of Bank of New England, N.A. 
dated December 16, 1986 in the original principal amount of 
$1,200,000.00 recorded in Book 17674, Page 52, as affected by an 
Amendment to Mortgage and Security Agreement recorded in Book 
23829, Page 286, as further affected by an Assignment of Mortgage and 
Security Agreement and Collateral Assignment of Leases from Fleet 
National Bank as successor to Fleet Bank of Massachusetts as successor 
to Bank of New England, A.A. to Andrew R. Logie and john R. 
Swansburg, as tenants in common, recorded in Book 30341, Page 352 as 
further affected by an Amendment to Mortgage and Security Agreement 
recorded in Book 30341, Page 353. (Affects Parcel L) 
 

b) Conditional Assignment from John R. Swansburg, Trustee of Webster 
Avenue Realty Trust in favor of Bank of New England, N.A. dated 
December 16, 1986 recorded with said Registry of Deeds in Book 17674, 
Page 69  as affected by an Assignment of Mortgage and Security 
Agreement and Collateral Assignment of Leases from Fleet National 
Bank as successor to Fleet Bank of Massachusetts as successor to Bank 
of New England, A.A. to Andrew R. Logie and john R. Swansburg, as 
tenants in common, recorded in Book 30341, Page 352. (Affects Parcel 
L) 

 
c) Mortgage and Security Agreement and Financing Statement from 56 

Webster Ave, LLC in favor of Cambridge Savings Bank dated March 2, 
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2012 in the original principal amount of $4,800,000.00 recorded in Book 
58607, Page 177, As affected by a Subordination, Non-Disturbance and 
Attornment Agreement by and between 56 Webster Ave, LLC, Landlord, 
Royal Hospitality Services, Inc., Tenant, and Cambridge Savings Bank, 
Lender recorded in Book 58607, Page 202. (Affects Parcel M) 

 
d) Collateral Assignment of Lessor’s Interest in Leases, Rents and Profits 

from 56 Webster Ave, LLC in favor of Cambridge Savings Bank dated 
March 2, 2012 recorded in Book 58607, Page 194. (Affects Parcel M) 

 
e) Mortgage from 56 Webster Ave, LLC in favor of Columbia Street 

Realty, LLC dated April, 2011 in the original principal amount of 
$300,000.00 recorded with said Registry of Deeds in Book 56720, Page 
339, as affected by Subordination and Intercreditor Agreement recorded 
in Book 58607, Page 212. (Affects Parcel M) 

 
f) PRIOR OWNER Mortgage, Security Agreement and Financing 

Statement from Ginsburg Brothers, Inc. (prior owner) in favor of Boston 
Private Bank & Trust Company dated February 7, 2001 in the original 
principal amount of $2,750,000.00 and $1,875,000.00 recorded in Book 
32371, Page 394. (Affects Parcel N) 

 
g) PRIOR OWNER Collateral Assignment of Leases and Rents from 

Ginsburg Brothers, Inc. (prior owner) in favor of Boston Private Bank & 
Trust Company dated February 7, 2001 recorded in Book 32371, Page 
408. (Affects Parcel N) 

 
h) Mortgage and Security Agreement and Financing Statement from ZPF, 

LLC in favor of Cambridge Savings Bank dated March 2, 2012 in the 
original principal amount of $4,800,000.00 recorded in Book 58607, 
Page 143. (Affects Parcel N) 

 
i) Collateral Assignment of Lessor’s Interest in Leases, Rents and Profits 

from ZPF, LLC in favor of Cambridge Savings Bank dated March 2, 
2012 recorded in Book 58607, Page 159. (Affects Parcel N) 

 
Item e) Satisfactory completion of a standard Mechanic Lien/Parties in Possession Affidavit and 

Indemnity Form alleging that any improvements and/or repairs or alterations thereto are 
completed, that contractor, sub-contractors, labor and materialmen are all paid and have 
released of record all liens or notice of intent to perfect a lien for labor or material, plus 
identification of parties in possession, including rent roll, if appropriate. 

 
Item f) Full on ground Title Insurance Survey and standard surveyor report which locates and 

defines all recorded exceptions noted in Schedule B, section 2 and reflecting issues which 
are satisfactory in the Company’s sole discretion. 

 
Item g) The Company may make other requirements or exceptions upon its review of the 

proposed documents creating the estate or interest to be insured, or otherwise ascertaining 
details of the transaction.  
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Item h) Authority documents for all parties executing documents. 
 

FOR TRUSTS: 
 

 Trustee’s(s’) Certificate from the aforesaid Trustee(s) that certifies that the 
_______ Realty Trust is in full force and effect and has not been terminated, 
amended or revoked, that the beneficiaries of the Trust have consented to the 
transfer of title to the property to the proposed Insured Owner/granting of a 
mortgage on the property to the proposed Insured Lender and have authorized the 
Trustee(s) to deliver the deed/mortgage to the proposed Insured Owner/Lender 
and that none of the beneficiaries  of the Trust are (i) a minor, (ii) a corporation, 
nonprofit, a limited or general partnership, a limited liability company, joint 
venture or business selling all or substantially all of its Massachusetts assets or 
classified as a corporation for federal income tax purposes, (iii) a partnership, (iv) 
a trust, or (v) a personal representative of an estate subject to estate tax liens, 
deceased or under any other legal disability. 

 
FOR CORPORATIONS: 

 
 Documents must be executed by the President or Vice President and the Treasurer 

or Assistant Treasurer of Corporation.  Alternatively, corporate resolutions which 
authorize the signatories on the documents must be obtained and recorded, together 
with a Clerk's Certificate of incumbency. 

 
 Certificate of Legal Existence from the Secretary of State evidencing the legal 

existence of Corporation. 
 

 If the proposed conveyance is all or substantially all of the assets of Corporation 
within the Commonwealth of Massachusetts, a corporate excise tax waiver pursuant 
to M.G.L. Ch. 62C, § 52 must be obtained and recorded. 

 
 If Corporation owns other assets in Massachusetts at the time of the conveyance, the 

following paragraph should be included in the deed in lieu of obtaining a corporate 
excise tax waiver: 

 
 "This conveyance is not a conveyance of all or substantially all of the assets 

of Corporation within the Commonwealth of Massachusetts."  
 

 If the proposed conveyance is a conveyance of all of the assets of the corporation, 
shareholders' resolutions authorizing the conveyance must be obtained. 

 
FOR NON-PROFIT CORPORATIONS: 

 
 Evidence of compliance with M.G.L. Chapter 180, §  8A regarding approval of 

proposed sale by stockholders and approval by the Massachusetts Attorney General.   
 

FOR LIMITED PARTNERSHIPS: 
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 Long Form Certificate of Legal Existence from the Massachusetts Secretary of 

State evidencing the identity of the present general partner(s) and continuing 
legal existence of the limited partnership as shown by the limited partnership 
agreement, or certificate thereof, as the same may be amended, filed in the Office 
of the Secretary of State, as applicable.  Absent any provisions to the contrary in 
the Limited Partnership Agreement that require the consent of all partners 
(including the limited partners), all documents must be executed by all of the 
general partners of the limited partnership.  In the case of corporate signatories, 
documents must be signed by the President OR the Vice President AND the 
Treasurer OR the Assistant Treasurer of the corporation.  In the alternative, 
corporate resolutions which authorize the corporate signatories must be obtained 
and recorded together with an appropriate Clerk’s Certificate of incumbency for 
the officers who act as signatories. 

 
 Additionally, any deed conveying property by the limited partnership must 

contain one of the following statements: 
 
 “This conveyance is not a conveyance of all or substantially all of the 

assets of the Grantor in the Commonwealth of Massachusetts” 
 

OR 
 

 The Grantor has not elected to be treated as a corporation for Federal 
Income Tax purposes.” 

 
 If either one of the above statements cannot be made, then an excise tax waiver 

pursuant to M.G.L. Ch. 62C, § 52 must be obtained and recorded. 
 

FOR LIMITED LIABILITY COMPANY: 
 

 Certificate of Legal Existence for Limited Liability Company from the Secretary 
of State of the Commonwealth of Massachusetts which evidences the filing of  
said limited liability company with the State Secretary and which names the 
appropriate manager(s) or real estate signatory(ies).  Any document must be 
executed by the appropriate manager(s) or real estate signatory(ies).  If no 
manager or real estate signatory is designated, documents must be executed by 
all of the members of the limited liability company or satisfactory evidence must 
be submitted to the Company which establishes the authority for those 
individuals or entities signing the documents on behalf of the limited liability 
company. 

 
 NOTE:  The above requirement will apply for domestic limited liability 

companies and also for those foreign limited liability companies who have filed 
as such with the State Secretary. 

 
 CAVEAT:  If the manager or real estate signatory is another entity, such as a 

limited partnership or corporation, the usual and customary evidence of legal 
existence and authority for those entities should also be obtained. 
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 Additionally, any deed conveying property by the limited liability company must 

contain one of the following statements: 
 
 “This conveyance is not a conveyance of all or substantially all of the 

assets of the Grantor in the Commonwealth of Massachusetts” 
 

OR 
 

 The Grantor has not elected to be treated as a corporation for Federal 
Income Tax purposes.” 

 
 If either one of the above statements cannot be made, then an excise tax waiver 

pursuant to M.G.L. Ch. 62C, § 52 must be obtained and recorded. 
 

FOR INDIVIDUALS: 
  

 Deed must state the marital status of grantor and waive all homestead rights of 
grantor and any other persons entitled to homestead rights pursuant to M.G.L. c. 188 
or a statement that the land is not homestead property of grantor and that there are 
no other persons residing in the land who are entitled to homestead protection. 

 
 
 
 NOTE: THE COMPANY RESERVES THE RIGHT TO MAKE ADDITIONAL 

REQUIREMENTS AND/OR EXCEPTIONS ONCE THE TERMS OF THE TRANSACTION 
HAVE BEEN COMPLETELY DISCLOSED TO STEWART TITLE GUARANTY COMPANY.
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Schedule B - Section 2 Commitment No.  14000032641   
 

Exceptions 
 
The policy or policies to be issued will contain exceptions to the following unless the same are disposed 
of to the satisfaction of the Company. 
 
1. Any facts, rights, interests, or claims which are not shown by the public records but which would 

be ascertained by an inspection of said land or by making inquiry of persons in possession 
thereof.  

 
2. Discrepancies, conflicts in boundary lines, shortage in area, encroachments, or any other facts 

which a correct survey would disclose, and which are not shown by public records. 
 
3. Any lien, or right to a lien, for services, labor or material theretofore or hereafter furnished, 

imposed by law and not shown by the public records. 
 
4. Defects, liens, encumbrances, adverse claims or other matters, if any, created, first appearing in 

the public records or attaching subsequent to the effective date hereof but prior to the date the 
proposed insured acquires of record for value the estate or interest or mortgage thereon covered 
by this commitment.  

 
5. Rights or claims of parties in possession not shown by the Public Records. 

 
6. Real estate taxes and municipal charges which constitute liens but which are not yet due and 

payable. 
 
7. Parcel L – 50 Webster Street: 

i. Terms and Provisions of Massachusetts General Laws Ch. 40 § 54A (the property was either 
formerly used as a Railroad Right of Way, or abuts a Railroad Right of Way) 

 
8. Parcel M – 56 Webster Avenue: 

i. Reservations, Restrictions and Conditions set forth in Deeds from Boston and Maine Railroad 
recorded with said Registry of Deeds in Book 8669, Page 414, Book 8850, Page 289 and 
Book  9600, Page 546, as affected by Release recorded with said Registry of Deeds in Book 
26979, Page 251. 
 

ii. Subject to and with the benefit of the right to use driveway as set forth in Deed recorded with 
said Registry of Deeds in Book 8850, Page 289. 
 

iii. Easement Agreement dated April 11, 2011 by and between ZPF, LLC and 56 Webster Ave, 
LLC recorded with said Registry of Deeds in Book 56720, Page 351, as affected by a 
Confirmatory Easement Agreement dated August 23, 2013 by and between ZPF, LLC and 56 
Webster Ave, LLC recorded with said Registry of Deeds in Book 62730, Page 391. 
 

iv. Notice of Activity and Use Limitation dated March 31, 2011 and recorded with said Registry 
of Deeds in Book 56686, Page 17 as affected by Confirmatory Notice of Activity and Use 
Limitation dated August 31, 2013 and recorded with said Registry of Deeds in Book 62732, 
Page 534. 
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v. Rights of unrecorded Lessee:  Royal Hospitality Services Inc. 

 
NOTE:  Terms and Provisions of Massachusetts General Laws Ch. 40 § 54A (the property 
was either formerly used as a Railroad Right of Way, or abuts a Railroad Right of Way) 

 
NOTE: While specifically excluded from coverage under the terms and provisions of the policy to be 
issued, the records at the Middlesex South Registry of Deeds reveal the existence of the following 
matters: 

a. Notice of Decision by the Board of Appeals of the City of Somerville recorded with said Registry 
of Deeds in Book 53569, Page 459. 
 

9. Parcel N – 520 Columbia Street:  
i. Reservations, Restrictions and Conditions set forth in Deed from Boston and Maine Railroad 

recorded with said Registry of Deeds in Book 8448, Page 493. 
 

ii. Subject to and with the benefit of the right to use driveway as set forth in Deed from Boston 
and Maine Railroad recorded with said Registry of Deeds in Book 8448, Page 493, shown on 
plan recorded with said Registry of Deeds as Plan Number 647 of 1955 in Book 8448, Page 
493 
 

iii. Easement Agreement dated April 11, 2011 by and between ZPF, LLC and 56 Webster Ave, 
LLC recorded with said Registry of Deeds in Book 56720, Page 351 as affected by 
Confirmatory Easement Agreement dated August 23, 2013 by and between ZPF, LLC and 56 
Webster Ave, LLC recorded with said Registry of Deeds in Book 62730, Page 391. 
 

iv. Activity and Use Limitation dated June 25, 2002 and recorded with said Registry of Deeds in 
Book 35918, Page 346 as affected by Confirmatory Activity and Use Limitation dated 
August 31, 2013 and recorded with said Registry of Deeds in Book 62732, Page 556. 
 

v. Activity and Use Limitation dated March 31, 2011 and recorded with said Registry of Deeds 
in Book 56685, Page 42. 
 
NOTE:  Terms and Provisions of Massachusetts General Laws Ch. 40 § 54A (the property 
was either formerly used as a Railroad Right of Way, or abuts a Railroad Right of Way) 
 

vi. Terms and provisions as set forth in a Notice of Lease by and between Ginsburg Brothers, 
Incorporated, Landlord, and Royal Institutional Services, Tenant, dated October 15, 1990 and 
recorded with said Registry of Deeds in Book 21043, Page 184 as affected by Notice of Lease 
Amendment recorded with said Registry of Deeds in Book 36151, Page 156. 

a. Collateral Assignment of Lease dated January 29, 1991 and recorded with said 
Registry of Deeds in Book 21043, Page 188. 

b. Subordination, Non-Disturbance and Attornment Agreement by and between ZPF, 
LLC, Landlord, Royal Hospitality Services, Inc., Tenant, and Cambridge Savings 
Bank, Lender recorded with said Registry of Deeds in Book 58607, Page 166. 

 
END OF SCHEDULE 
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D4 PARCEL TITLE 
COMMITMENT
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Copyright 2006-2009 American Land Title Association.  All rights reserved. 
The use of this Form is restricted to ALTA licensees and ALTA members in good standing as of the date of use. 
All other uses are prohibited.  Reprinted under license from the American Land Title Association.

ALTA Commitment (6-17-06)

COMMITMENT FOR TITLE INSURANCE 
ISSUED BY 

STEWART TITLE GUARANTY COMPANY, a Texas Corporation (“Company”), for a valuable consideration, 
commits to issue its policy or policies of title insurance, as identified in Schedule A, in favor of the Proposed 
Insured named in Schedule A, as owner or mortgagee of the estate or interest in the land described or referred to 
in Schedule A, upon payment of the premiums and charges and compliance with the Requirements; all subject to 
the provisions of Schedules A and B and to the Conditions of this Commitment. 

This Commitment shall be effective only when the identity of the Proposed Insured and the amount of the policy 
or policies committed for have been inserted in Schedule A by the Company. 

All liability and obligation under this Commitment shall cease and terminate six months after the Effective Date or 
when the policy or policies committed for shall issue, whichever first occurs, provided that the failure to issue the 
policy or policies is not the fault of the Company. 

The Company will provide a sample of the policy form upon request. 

This commitment shall not be valid or binding until countersigned by a validating officer or authorized signatory. 

IN WITNESS WHEREOF, Stewart Title Guaranty Company has caused its corporate name and seal to be 
hereunto affixed by its duly authorized officers on the date shown in Schedule A.  

For more information, please contact: 
Joseph P. Sullivan, Esq.
National Underwriting Counsel
Stewart Title Guaranty Company 
One Washington Mall, Suite 1400 
Boston, Massachusetts 02108
Email: Joseph.Sullivan@stewart.com
Tel: 617-933-2425

Joseph P. Sullivan
Authorized Countersignature

Stewart Title Guaranty Company
Company Name

Boston, Massachusetts
City, State

Countersigned:
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ALTA Commitment (6-17-06)  
 

CONDITIONS 
 
1. The term mortgage, when used herein, shall include deed of trust, trust deed, or other security instrument. 
 
2. If the proposed Insured has or acquired actual knowledge of any defect, lien, encumbrance, adverse claim or 

other matter affecting the estate or interest or mortgage thereon covered by this Commitment other than 
those shown in Schedule B hereof, and shall fail to disclose such knowledge to the Company in writing, the 
Company shall be relieved from liability for any loss or damage resulting from any act of reliance hereon to 
the extent the Company is prejudiced by failure to so disclose such knowledge. If the proposed Insured shall 
disclose such knowledge to the Company, or if the Company otherwise acquires actual knowledge of any 
such defect, lien, encumbrance, adverse claim or other matter, the Company at its option may amend 
Schedule B of this Commitment accordingly, but such amendment shall not relieve the Company from 
liability previously incurred pursuant to paragraph 3 of these Conditions. 

 
3. Liability of the Company under this Commitment shall be only to the named proposed Insured and such 

parties included under the definition of Insured in the form of policy or policies committed for and only for 
actual loss incurred in reliance hereon in undertaking in good faith (a) to comply with the requirements 
hereof, or (b) to eliminate exceptions shown in Schedule B, or (c) to acquire or create the estate or interest or 
mortgage thereon covered by this Commitment. In no event shall such liability exceed the amount stated in 
Schedule A for the policy or policies committed for and such liability is subject to the insuring provisions and 
Conditions and the Exclusions from Coverage of the form of policy or policies committed for in favor of the 
proposed Insured which are hereby incorporated by reference and are made a part of this Commitment 
except as expressly modified herein. 

 
4. This Commitment is a contract to issue one or more title insurance policies and is not an abstract of title or a 

report of the condition of title.  Any action or actions or rights of action that the proposed Insured may have or 
may bring against the Company arising out of the status of the title to the estate or interest or the status of 
the mortgage thereon covered by this Commitment must be based on and are subject to the provisions of 
this Commitment. 

 
5. The policy to be issued contains an arbitration clause.   All arbitrable matters when the Amount of Insurance 

is $2,000,000 or less shall be arbitrated at the option of either the Company or the Insured as the exclusive 
remedy of the parties.  You may review a copy of the arbitration rules at < http://www.alta.org/> . 

 
 
 
 
 
 
 
 

 
 
All notices required to be given the Company and any statement in writing required to be furnished the 
Company shall be addressed to it at P.O. Box 2029, Houston, Texas 77252. 
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STEWART TITLE GUARANTY COMPANY 
Commercial Services 

One Washington Mall, Suite 1400 
Boston, Massachusetts 02109 

COMMITMENT FOR TITLE INSURANCE 
SCHEDULE A 

 
Commitment Number:  14000032641 (D-4) 
 
1. Effective Date:  July 24, 2017 
 
2. Policy or Policies to be issued:     Amount of Insurance  
 

(a) ALTA 2006 Loan Policy     $ To be determined 
Proposed Insured:  To Be Determined 
 

 
 (b)  ALTA 2006 Owner Policy     $ To be determined 
 Proposed Insured:  To Be Determined 
 
3. The Estate or interest in the land described or referred to in this commitment and covered 

herein is fee simple and title hereto is at the effective date hereof vested in:   
  
  

 
Parcel T – 41 & 45 Webster Street: 
Stephen R. Wyner, Successor Trustee of the Webster-Newton-Concord Realty Trust, under 
Declaration of Trust dated December 5, 1986 and recorded in Book 17821, Page 3, by virtue of a 
Deed from Edith Wyner dated December 31, 19856 and recorded in Book 17821, Page 1, as 
affected by Certificate of Appointment of Successor Trustee recorded with said Registry of Deeds 
in Book 25564, Page 360, as affected by Certificate of Acceptance of Trustee recorded in Book 
25564, Page 361, and as further affected by Certificate of Resignation of Trustee recorded with in 
Book 25564, Page 362. 
 
Parcel U – 47 Webster Street:  
 
Aliki Pishev dated December 21, 2015 and recorded with said Registry of Deeds in Book 
66582, Page 94. 
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Parcel W – 70 Prospect Street: 
70 Prospect Street, LLC, a Massachusetts limited liability company, by virtue of a Deed from 
Laurel A. Shuman, Trustee of Emily Trust dated December 12, 2012 and recorded with said 
Registry of Deeds in Book 60821, Page 516. 
 
Parcel X – 48 Webster Street: 
Michael Raposa, by virtue of a Deed from Fernando M. Correia dated January 12, 1994 and 
recorded with said Registry of Deeds in Book 24169, Page 386, as affected by Deeds recorded 
with said Registry of Deeds in Book 35970, Page 78 and 80 pursuant to Judgment recorded with 
said Registry of Deeds in Book 35970, Page 74. 
 
Parcel LL – 35 Prospect Street 
 
Jefferson Thomas Scott, by virtue of a Deed from Charles M. Souza and Frank A. 
Souza dated August 15, 2011 and recorded with said Registry of Deeds in Book 
57297, Page 557. 
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4. The land referred to in this commitment is described as set forth on the attached Exhibit A. 
NOTE:  Hereinafter, “recorded” shall mean “recorded with the Middlesex County Southern 
District Registry of Deeds”. 

UNLESS A SPECIFIC AMOUNT OF INSURANCE IS STATED ON THIS 
SCHEDULE A, OR SET FORTH IN AN ENDORSEMENT TO THIS COMMITMENT, 
THE LIABILITY OF THE COMPANY SHALL NOT EXCEED $1,000.00. 
  
THIS COMMITMENT IS ISSUED SOLELY FOR THE PURPOSE OF 
FACILITATING THE ISSUANCE OF A POLICY OR POLICIES OF TITLE 
INSURANCE BY STEWART TITLE GUARANTY COMPANY, AND THE 
COMPANY'S LIABILITY SHALL BE LIMITED TO THE TERMS OF ITS POLICY 
OR POLICIES. 

 
 
Property Address:   See list above 
City/State:    Somerville, MA 
County:  Middlesex South 

 
 
STEWART TITLE GUARANTY COMPANY 
 
_______________________________________ 
Joseph P. Sullivan, Esq. 
Underwriting Counsel 
Direct Dial:  617-933-2425 
Email:  joseph.sullivan@stewart.com 
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EXHIBIT A 
 
LEGAL DESCRIPTION Commitment No. 14000032641 
 
 
 
 
PARCEL T – 41 & 45 Webster Street 
(Assessors ID: 82-E-15 & 16) & (Assessors ID: 82-E-17 & 19) 
 
Two certain parcel of land with the buildings thereon, situated in Somerville, Middlesex County, and 
Commonwealth of Massachusetts, and now numberd 31-45 Webster Avenue, 46-50 West Newton Street 
and 7 Concord Avenue, respectively bounded and described as follows:  
 
PARCEL 1: 
 
The land shown as Lot A on Plan of Land in Somerville by Aspinwall and Lincoln, Civil Engineers, dated 
December 7, 1923 and recorded with Middlesex (South District) Registry of Deeds in Plan Book 331, 
Plan 42, bounded and desribed as follows: 
 

Easterly by Webster Ave., 102.35 feet;  
 
Southerly by Lot B, as shown on said plan , now or formerly of the 

Colonial Filling Stations, Inc., 82.45 feet;  
 
Easterly by said Lot B, 85.27 feet;  
 
Southerly by Concord Ave., 63 feet;  
 
Westerly by land now or formerly of Thoams and Hannah Laffin, 109.30 

feet; 
 
Northerly by land now or formerly of the Boston & Maine Railroad, 38.12 

feet;  
 
Westerly again on said last mentioned land, 12.32 feet;  
 
Northerly again on land now or formerly of Annie Wyman, 42 feet;  
 
Westerly by said Wyman land, 41.53 feet; and 
 
Northerly by land now or formerly of said Railroad, 75.88 feet. 

 
Containing 15,667 square feet of land more or less. 
 
PARCEL 2: 
 
The land shown as parcel 3 on a Plan of land in Somerville by E. W. Chapman, Real Estate Eng’r., dated 
July 1923, and recorded with said Deeds at the end of Book 4653. 
 
Beginning at the point where the Westerly side of Webster Avenue and the Southeasterly side of West 
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Newton Street join, thence running 
 

South 12 degrees 57’ 30” East by said Webster Avenue, 96.07 feet to lot A hereinabove 
described; thence turning and running  

 
South 77 degrees 2’ 30” West by said Lot A, 75.88 feet to land now or formerly of 

Annie Wyman thence turning and running 
 
North 21 degrees 41’ West by said last mentioned land 65.50 feet to said West 

Newton Street, thence turning and running  
 
North 56 degrees 59’ East by said West Newton Street, 91.35 feet to the point of 

beginning. 
 
Containing, according to said Plan 6578 square feet of land more or less. 
 
 
 
PARCEL U – 47 Webster Street  
(Assessors ID: 82-E-18) 
 
The land with the buildings situated on the corner of Webster and Concord Avenue, in the City of 
Somerville, Middlesex County, Massachusetts, bound and described as follows: 
 

EASTERLY on Webster Avenue, twenty-four and ninety-three hundreds feet 
(24.43) by a straight line sixty-four and seventeen hundreds 
(64.17) feet by a convex curved line, and seven and forty-four 
hundreds feet (7.44) by concave curved line; 

 
SOUTHERLY by Concord Avenue, seventy-one and fifteen hundreds feet 

(71.15); 
 
WESTERLY by land of Kaplan, eighty-five and twenty-seven hundred feet 

(85.27); 
 
NORTHERLY on other land of Kaplan, eighty-two and forty-five hundreds feet 

(82.45); 
 
Containing approximately 7,264 square feet of land more or less and shown as Lot B in Book of Plans 
331, Plan 42, and Plan Book 370, Plan 33. 
 
The address of said property is 47 Webster Street, Somerville, Massachusetts. 
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Parcel W –70 Prospect Street 
(Assessors ID: 81-B-1) 
 
The land in Somerville, Middlesex County, MA, consisting of four parcels and more particularly 
described as follows: 
 
PARCEL 1: 
 

Northeasterly by Webster Avenue, one hundred sixteen feet (116.0’); 
Northwesterly by Prospect Street, two courses, fifteen feet (15.0’) and eighty 

feet (80.0’) respectively; and 
Southwesterly by land of other ninety-six feet (96.0’); 
 

All or any of said measurements more or less. Together with all rights and privileges, and appurtenances 
thereunto belong, and all building and improvements thereon; subject, however, to all rights-of-way, 
easements, building lines, reservations, restrictions and encumbrances of record, to all zoning laws and 
ordinances, and to any state of facts and deficiencies in area an accurate survey would show. 
 
PARCEL 2: 
 
The land in Somerville, Middlesex County, MA, with the buildings thereon, being part of a lot marked 
“A” on a “Plan of Lots in Somerville belonging to the Estate of Ira Stratton,” made by Charles Elliott, 
Engineer, dated April 28, 1890 and recorded with Middlesex South District Deeds in Book of Plan 63, 
Plan 47, said parcel being bounded and described as follows:  
 

Easterly by Webster Avenue, 23.76 feet; 
Southerly by lot marked “C” on said plan, 48.73 feet; 
Southwesterly by lot marked “B” on said plan, 13 feet; 
Northwesterly by the remaining portion of said of said lot marked “A” 49.57 

feet; 
Northeasterly by land of owners unknown, 34.69 feet.  
 

Containing 1756.34 square feet of land, more or less. 
 
PARCEL 3: 
 
A certain parcel of land together with the buildings thereon, situated in Somerville, in the Count of 
Middlesex and Commonwealth of Massachusetts, being No. 72 Prospect and being part of Lot “A” on a 
plan entitled “Plan of Lots in Somerville belonging to the Estate of Ira Stratton,” made by Charles Elliott, 
Engineer, dated April 28, 1890 and recorded with Middlesex South District Deeds in Book of Plan 63, 
Plan 47, said parcel being bounded and described as follows:  
 
Beginning at a point in the Easterly line of Prospect Street distant twenty-four and 78/100 (24.78) feet 
Northeasterly from the Northeasterly line of Lot “B” on said plan; thence 
 

Northeasterly by on said Prospect Street, twenty-four and 78/100 (24.78’) feet; 
thence 

Southeasterly by a fence as it formerly stood, sixty-two (62.0’) feet; thence 
Southwesterly twenty-four and 78/100 (24.78’) feet; thence 
Northwesterly sixty-two (62.0’) feet to said Prospect Street and the point of 

beginning. 
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Containing 1536.98 square feet of land. 
 
Subject to and with the benefit of all restrictions, easements, rights and agreements of record, insofar as 
the same are now in force and applicable. 
 
PARCEL 4: 
 
A strip of land running between Webster Avenue and Prospect Street in said Somerville, measuring one 
and 35/100 (1.35) feet along said Prospect Street and one and 46/100(1.46) feet along said Webster 
Avenue, situated on the northeasterly side of Lot A as shown on a plan entitled “Plan of Lots in 
Somerville belonging to the Estate of Ira Stratton, Scale 40 ft = 1 in., April 28, 1890, Charles D. Elliot, 
Engineer & Surveyor” recorded with the Middlesex South District Registry of Deeds in Plan Book 63, 
Plan 47, said strip of land being a portion of said Lo A, and abutting the so-called “O’Brien” parcel 
shown on said plan. 
 
The property can further be described as a strip of land running between Parcel I and Parcels II and III, as 
described in the deed of John E. Saulnier to Laurel A. Shuman, Trustee of the Emily Trust, dated 
September 4, 1984, and recorded with said Deeds in Book 15815, Page 211. 
 
 
 
PARCEL X – 48 Webster Street 
(Assessors ID: 82-F-3) 
 
The land with the buildings thereon situated in Somerville, County of Middlesex, Massachusetts, bounded 
and described as follows: 
 
Beginning on the northwesterly side of Prospect Street and land of the Boston & Maine Railroad at a 
point N. 27° 03’ 20” E , 30.33 feet from Station 106 06.95 on the center line of location of the 
Boston/division of the Boston and Maine Railroad 

 
THENCE running along Prospect Street, so-called S. 27° 03’ 20” W., 95.23 

feet,  
 
THENCE turning with a curve to the right having a radius of 20 feet, 21.20 

feet,  
 
THENCE running along Webster Avenue N. 13° 44’ 50” W., 138 75 feet;  
 
THENCE turning and running along remaining land of said Boston & 

Maine Railroad, 
 
THENCE S. 54° 29 06” E., 111.01 feet to the point of beginning. 
 

Be all the said measurements more or less, said parcel containing an area of about 5,976 square feet, and 
being shown upon a plan marked “Land in Somerville, Mass. Boston & Maine Railroad to Paul M. Haley, 
J T. Kerwin, Ass’t Chief Engr. Oct. 1960, recorded with Middlesex County Registry of Deeds, Book 
9794, Page 510. 
 
The above described premises is subject to a Layout and Order of Taking by the state as shown on a 



Page 88  |  Coordinated Development Special Permit Application

Commonwealth of Massachusetts Plan of Road in the City of Somerville, Middlesex County, dated 
February 11, 1981, recorded in the Middlesex South Registry of Deeds Feb. 26, 1981, Book 14224, Page 
180. 
 
PARCEL NEW – 35 Prospect Street 
(Assessor’s Map 82-J-1) 
 
 
The land with the buildings and improvements thereon lying, being and located at 35-37 
Prospect Street, Somerville, Massachusetts, shown as Lots #1, 2 and 3 on a plan entitled "Plan of 
land in Somerville, Massachusetts, owned by J. Walker Sanborn" made by Charles J. Elliott, E & 
S, dated September l, 1923, recorded with Middlesex South District Registry of Deeds, Book 
5537, Page 54, and bounded and described as follows: 
 

SOUTHEASTERLY by Prospect Street one hundred ninety-eight and 45/100 
(198.45) feet; 

 
SOUTHWESTERLY by land formerly of Richard H. Sturtevant as shown on said 

plan ninety-three and 29/100 (93.29) feet; 
 
NORTHERLY by Newton Street two hundred nineteen and 71/100 

(219.71) feet; and 
 
EASTERLY by curved line at junction of Prospect and Newton Streets 

fourteen and 40/100 (14.40) feet. 
 
Containing 10,391 square feet of land, more or less. 
 
Subject to easements, restrictions and reservations of record insofar as they arc in force and 
applicable, including taking for slope easement in Book 3506, Page 381 and shown on plan 
recorded with said Registry of Deeds in Book 5537, Page 54. 
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SCHEDULE B- Section 1     Commitment No. 14000032641    
 

Requirements 
 
The following are the requirements to be complied with: 
 
Item a) Payment to or for the account of the grantors or mortgagors of the full consideration for 

the estate or interest to be insured. 
 
Item b)  Payment of the premiums, fees and charges for the policy. 
 
Item c)  Payment of all taxes, charges, assessments, levied and assessed against the subject 

premises, which are due and payable. 
 
Item d) Proper instrument(s) creating the estate or interest to be insured must be executed and 

duly filed for record, to wit: 
 

1. Deed from Current Owner of Record to proposed Insured Owner. 
2. Mortgage from proposed Insured Owner to proposed Insured Lender. 
3. Release, Termination, Discharge of the following matters which appear of public 

record:   
 

 
 

a) PRIOR OWNER Mortgage from George Haras, Trustee of 
Concord Realty Trust in favor of Cambridge Savings Bank dated 
July 18, 2014 in the original principal amount of $250,000.00 
recorded in Book 63937, Page 89. (Affects Parcel U)  
 

b) PRIOR OWNER Assignment of Rents from George Haras, Trustee 
of Concord Realty Trust in favor of Cambridge Savings Bank 
dated July 18, 2014 recorded in Book 63937, Page 105. (Affects 
Parcel U)  

 
 

c) PRIOR OWNER Notice of Massachusetts Tax Lien by the 
Department of Revenue against “Tadesse Heye” in the amount of 
$69,298.69 recorded in Book 58823, Page 264.   NOTE:  Obtain and 
record a Release or an Affidavit of Non-Identity. (Affects Parcel 
U)  

 
 

d) PRIOR OWNER  Evidence of compliance with terms of Right of First 
Refusal as set forth in Notice of Lease recorded in Book 49454, Page 231 
(affects Parcel U).  
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e) Intentionally deleted. 

 
f) Intentionally deleted. 

 
 

g) PRIOR OWNER Mortgage from Laurel A. Shuman, Trustee of 
Emily Trust (prior owner) in favor of Bank of New England, N.A. 
dated September 19, 1985 recorded with said Registry of Deeds in 
Book 16475, Page 503. (Affects Parcel W) 
 

h) PRIOR OWNER Assignment of Leases and Rents from Laurel A. 
Shuman, Trustee of Emily Trust (prior owner) in favor of Bank of 
New England, N.A. dated September 19, 1985 recorded in Book 
16475, Page 509. (Affects Parcel W) 
 

i) Evidence of compliance with terms of Right of First Refusal as set 
forth in Notice of Lease recorded in Book 19015, Page 213 (affects 
Parcel W). 

 
j) Mortgage from 70 Prospect Street, LLC in favor of MutualOne 

Bank dated January 26, 2016 in the original principal amount of 
$6,975,000.00 recorded with said Registry of Deeds in Book 
66726, Page 299. (Affects Parcel W) 
 

k) Conditional Assignment of Leases and Rents from 70 Prospect 
Street, LLC in favor of MutualOne Bank dated January 26, 2016 
and recorded with said Registry of Deeds in Book 66726, Page 
311. (Affects Parcel W) 
 

l) Intentionally deleted. 
 

m) Notice of Contract between “DG/Real Estate Development” and 70 
Prospect Street, LLC, as Owner, and Highland Development, Inc., 
as Contractor, recorded with said Registry of Deeds in Book 
68405, Page 267, as affected by Statement of Account recorded 
with said Registry of Deeds in Book 68751, Page 342, as further 
affected by a Complaint and Jury Demand by Highland 
Development, Inc., as Plaintiff, and 70 Prospect Street, LLC, as 
Defendant, in Superior Court Department Civil Action No. 17-
0169, recorded with said Registry of Deeds in Book 68784, Page 
340.  (Affects Parcel W) 
 

n) Notice of Contract between Trio Construction Inc., as 
Subcontractor, Highland Development, Inc., as Contractor, and 70 



Appendix 1. Applicant Information  |  Page 91

Page 12 of 18 
 

Prospect Street, LLC, as Owner, recorded with said Registry of 
Deeds in Book 69043, Page 52, as affected by a Statement of 
Account recorded with said Registry of Deeds in Book 69270, 
Page 98.  NOTE:  Notice of Contract and Statement of Account 
will both expire of record 120 days after the recording of said 
Statement of Account, on September 12, 2017.  (Affects Parcel W) 
 

o) Notice of Contract between Highland Development, Inc., as 
Contractor, Commonwealth Scaffold, LLC, as Subcontractor, and 
70 Prospect Street, LLC, as Owner, recorded with said Registry of 
Deeds in Book 69359, Page 238, as affected by a Statement of 
Account recorded with said Registry of Deeds in Book 69359, 
Page 240.  NOTE:  Notice of Contract and Statement of Account 
will both expire of record 120 days after the recording of said 
Statement of Account, on September 31, 2017.  (Affects Parcel W) 
 
 
 
 

Item e) Satisfactory completion of a standard Mechanic Lien/Parties in Possession Affidavit and 
Indemnity Form alleging that any improvements and/or repairs or alterations thereto are 
completed, that contractor, sub-contractors, labor and materialmen are all paid and have 
released of record all liens or notice of intent to perfect a lien for labor or material, plus 
identification of parties in possession, including rent roll, if appropriate. 

 
Item f) Full on ground Title Insurance Survey and standard surveyor report which locates and 

defines all recorded exceptions noted in Schedule B, section 2 and reflecting issues which 
are satisfactory in the Company’s sole discretion. 

 
Item g) The Company may make other requirements or exceptions upon its review of the 

proposed documents creating the estate or interest to be insured, or otherwise ascertaining 
details of the transaction.  
 

Item h) Authority documents for all parties executing documents. 
 

FOR TRUSTS: 
 

 Trustee’s(s’) Certificate from the aforesaid Trustee(s) that certifies that the 
_______ Realty Trust is in full force and effect and has not been terminated, 
amended or revoked, that the beneficiaries of the Trust have consented to the 
transfer of title to the property to the proposed Insured Owner/granting of a 
mortgage on the property to the proposed Insured Lender and have authorized the 
Trustee(s) to deliver the deed/mortgage to the proposed Insured Owner/Lender 
and that none of the beneficiaries  of the Trust are (i) a minor, (ii) a corporation, 
nonprofit, a limited or general partnership, a limited liability company, joint 
venture or business selling all or substantially all of its Massachusetts assets or 
classified as a corporation for federal income tax purposes, (iii) a partnership, (iv) 
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a trust, or (v) a personal representative of an estate subject to estate tax liens, 
deceased or under any other legal disability. 

 
FOR CORPORATIONS: 

 
 Documents must be executed by the President or Vice President and the Treasurer 

or Assistant Treasurer of Corporation.  Alternatively, corporate resolutions which 
authorize the signatories on the documents must be obtained and recorded, together 
with a Clerk's Certificate of incumbency. 

 
 Certificate of Legal Existence from the Secretary of State evidencing the legal 

existence of Corporation. 
 

 If the proposed conveyance is all or substantially all of the assets of Corporation 
within the Commonwealth of Massachusetts, a corporate excise tax waiver pursuant 
to M.G.L. Ch. 62C, § 52 must be obtained and recorded. 

 
 If Corporation owns other assets in Massachusetts at the time of the conveyance, the 

following paragraph should be included in the deed in lieu of obtaining a corporate 
excise tax waiver: 

 
 "This conveyance is not a conveyance of all or substantially all of the assets 

of Corporation within the Commonwealth of Massachusetts."  
 

 If the proposed conveyance is a conveyance of all of the assets of the corporation, 
shareholders' resolutions authorizing the conveyance must be obtained. 

 
FOR NON-PROFIT CORPORATIONS: 

 
 Evidence of compliance with M.G.L. Chapter 180, §  8A regarding approval of 

proposed sale by stockholders and approval by the Massachusetts Attorney General.   
 

FOR LIMITED PARTNERSHIPS: 
 

 Long Form Certificate of Legal Existence from the Massachusetts Secretary of 
State evidencing the identity of the present general partner(s) and continuing 
legal existence of the limited partnership as shown by the limited partnership 
agreement, or certificate thereof, as the same may be amended, filed in the Office 
of the Secretary of State, as applicable.  Absent any provisions to the contrary in 
the Limited Partnership Agreement that require the consent of all partners 
(including the limited partners), all documents must be executed by all of the 
general partners of the limited partnership.  In the case of corporate signatories, 
documents must be signed by the President OR the Vice President AND the 
Treasurer OR the Assistant Treasurer of the corporation.  In the alternative, 
corporate resolutions which authorize the corporate signatories must be obtained 
and recorded together with an appropriate Clerk’s Certificate of incumbency for 
the officers who act as signatories. 
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 Additionally, any deed conveying property by the limited partnership must 
contain one of the following statements: 

 
 “This conveyance is not a conveyance of all or substantially all of the 

assets of the Grantor in the Commonwealth of Massachusetts” 
 

OR 
 

 The Grantor has not elected to be treated as a corporation for Federal 
Income Tax purposes.” 

 
 If either one of the above statements cannot be made, then an excise tax waiver 

pursuant to M.G.L. Ch. 62C, § 52 must be obtained and recorded. 
 

FOR LIMITED LIABILITY COMPANY: 
 

 Certificate of Legal Existence for Limited Liability Company from the Secretary 
of State of the Commonwealth of Massachusetts which evidences the filing of  
said limited liability company with the State Secretary and which names the 
appropriate manager(s) or real estate signatory(ies).  Any document must be 
executed by the appropriate manager(s) or real estate signatory(ies).  If no 
manager or real estate signatory is designated, documents must be executed by 
all of the members of the limited liability company or satisfactory evidence must 
be submitted to the Company which establishes the authority for those 
individuals or entities signing the documents on behalf of the limited liability 
company. 

 
 NOTE:  The above requirement will apply for domestic limited liability 

companies and also for those foreign limited liability companies who have filed 
as such with the State Secretary. 

 
 CAVEAT:  If the manager or real estate signatory is another entity, such as a 

limited partnership or corporation, the usual and customary evidence of legal 
existence and authority for those entities should also be obtained. 

 
 Additionally, any deed conveying property by the limited liability company must 

contain one of the following statements: 
 
 “This conveyance is not a conveyance of all or substantially all of the 

assets of the Grantor in the Commonwealth of Massachusetts” 
 

OR 
 

 The Grantor has not elected to be treated as a corporation for Federal 
Income Tax purposes.” 

 
 If either one of the above statements cannot be made, then an excise tax waiver 

pursuant to M.G.L. Ch. 62C, § 52 must be obtained and recorded. 
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FOR INDIVIDUALS: 
  

 Deed must state the marital status of grantor and waive all homestead rights of 
grantor and any other persons entitled to homestead rights pursuant to M.G.L. c. 188 
or a statement that the land is not homestead property of grantor and that there are 
no other persons residing in the land who are entitled to homestead protection. 

 
 
 
 NOTE: THE COMPANY RESERVES THE RIGHT TO MAKE ADDITIONAL 

REQUIREMENTS AND/OR EXCEPTIONS ONCE THE TERMS OF THE TRANSACTION 
HAVE BEEN COMPLETELY DISCLOSED TO STEWART TITLE GUARANTY COMPANY.
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Schedule B - Section 2 Commitment No.  14000032641   
 

Exceptions 
 
The policy or policies to be issued will contain exceptions to the following unless the same are disposed 
of to the satisfaction of the Company. 
 
1. Any facts, rights, interests, or claims which are not shown by the public records but 

which would be ascertained by an inspection of said land or by making inquiry of persons 
in possession thereof.  

 
2. Discrepancies, conflicts in boundary lines, shortage in area, encroachments, or any other 

facts which a correct survey would disclose, and which are not shown by public records. 
 
3. Any lien, or right to a lien, for services, labor or material theretofore or hereafter 

furnished, imposed by law and not shown by the public records. 
 
4. Defects, liens, encumbrances, adverse claims or other matters, if any, created, first 

appearing in the public records or attaching subsequent to the effective date hereof but 
prior to the date the proposed insured acquires of record for value the estate or interest or 
mortgage thereon covered by this commitment.  
 

5. Rights or claims of parties in possession not shown by the Public Records. 
 
6. Real estate taxes and municipal charges which constitute liens but which are not yet due 

and payable. 
 

 
7. Parcel T – 41 & 45 Webster Street: 

i. Building line shown on plans recorded with said Registry of Deeds in Plan Book 331, 
Plan 42 and Plan Book 370, Plan 33 
 
NOTE:  Terms and Provisions of Massachusetts General Laws Ch. 40 § 54A (the 
property was either formerly used as a Railroad Right of Way, or abuts a Railroad 
Right of Way) 

 
8. Parcel U – 47 Webster Street: 

i. Terms and Provisions as set forth in a Certification of Lease, with Right of First 
Refusal, dated May 15, 2007 and recorded with said Registry of Deeds in Book 
49454, Page 231, as affected by Judgment for money damages and possession Re:  
Branko Pishev, Concord Realty Trust, Plaintiff, against Tadesse Heye, Defendant, 
in Docket No. 200710SU000233 in the amount of $26,139.99, recorded with said 
Registry of Deeds in Book 50599, Page 519. 
 

ii. Notice of Massachusetts Tax Lien by the Department of Revenue against “Tadesse Heye” 
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in the amount of $69,298.69 recorded with said Registry of Deeds in Book 58823, Page 
264.    

 
NOTE: Locus is described on two plans which are at odds with one another.  The metes 
and bounds description describes the parcel on the later plan recorded in Plan Book 370, 
Plan 33.   It appears from this plan that there was a taking for Webster Avenue; however 
we find no recorded taking.  The later plan appears to control. 
 

9. Parcel W – 70 Prospect Street: 
i. Notice of Lease, with Right of First Refusal, by and between Laurel A. 

Shuman, Trustee of Emily Trust, Lessor, and Action Leasing, Inc., Lessee, 
dated April 11, 1988 and recorded with said Registry of Deeds in Book 
19015, Page 213, as affected by Affidavit dated December 18, 2012 and 
recorded with said Registry of Deeds in Book 60821, Page 51. 
 

ii. Notice of Contract between “DG/Real Estate Development” and 70 Prospect 
Street, LLC, as Owner, and Highland Development, Inc., as Contractor, recorded 
with said Registry of Deeds in Book 68405, Page 267, as affected by Statement of 
Account recorded with said Registry of Deeds in Book 68751, Page 342, as 
further affected by a Complaint and Jury Demand by Highland Development, 
Inc., as Plaintiff, and 70 Prospect Street, LLC, as Defendant, in Superior Court 
Department Civil Action No. 17-0169, recorded with said Registry of Deeds in 
Book 68784, Page 340.   

 
iii. Notice of Contract between Trio Construction Inc., as Subcontractor, Highland 

Development, Inc., as Contractor, and 70 Prospect Street, LLC, as Owner, 
recorded with said Registry of Deeds in Book 69043, Page 52, as affected by a 
Statement of Account recorded with said Registry of Deeds in Book 69270, Page 
98.  NOTE:  Notice of Contract and Statement of Account will both expire of 
record 120 days after the recording of said Statement of Account, on September 
12, 2017.   

 
iv. Notice of Contract between Highland Development, Inc., as Contractor, 

Commonwealth Scaffold, LLC, as Subcontractor, and 70 Prospect Street, LLC, as 
Owner, recorded with said Registry of Deeds in Book 69359, Page 238, as 
affected by a Statement of Account recorded with said Registry of Deeds in Book 
69359, Page 240.  NOTE:  Notice of Contract and Statement of Account will both 
expire of record 120 days after the recording of said Statement of Account, on 
September 31, 2017.   

 
 

 
NOTE: While specifically excluded from coverage under the terms and provisions of the policy 
to be issued, the records at the Middlesex South Registry of Deeds reveal the existence of the 
following matters: 
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a. Notice of Decision by the Zoning Board of Appeals of the City of Somerville 
recorded with said Registry of Deeds in Book 62227, Page 493. 

b. Notice of Decision by the Planning Board of the City of Somerville recorded with 
said Registry of Deeds in Book 62227, Page 500. 
 

10. Parcel X – 48 Webster Street: 
i. Easement restrictions, conditions and easements set forth in Deed from Boston and 

Maine Railroad recorded with said Registry of Deeds in Book 9794, Page 510. 
 

ii. Taking for the layout and relocation of Prospect Street and the Taking of an Easement 
for such purposes by the City of Somerville recorded with said Registry of Deeds in 
Book 14224, Page 180, shown on plan recorded with said Registry of Deeds as Plan 
No. 197 of 1981. 

 
iii. Grant of Permanent Easement to the Massachusetts Water Resources Authority 

recorded with said Registry of Deeds in Book 65224, Page 322. 
 

 
NOTE:  Terms and Provisions of Massachusetts General Laws Ch. 40 § 54A (the 
property was either formerly used as a Railroad Right of Way, or abuts a Railroad 
Right of Way). 
 

11. Parcel NEW – 35 Prospect Street: 
i. Taking for Slope Easement by the City of Somerville recorded with said Registry of 

Deeds in Book 3506, Page 381 and shown on Filed Plan 466. 
 

ii. Taking for the layout and relocation of Prospect Street and the Taking of an 
Easement for such purposes by the City of Somerville recorded with said 
Registry of Deeds in Book 14224, Page 180. 
 
 

 
END OF SCHEDULE 
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D5 PARCEL TITLE 
COMMITMENT
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Copyright 2006-2009 American Land Title Association.  All rights reserved. 
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All other uses are prohibited.  Reprinted under license from the American Land Title Association.

ALTA Commitment (6-17-06)

COMMITMENT FOR TITLE INSURANCE 
ISSUED BY 

STEWART TITLE GUARANTY COMPANY, a Texas Corporation (“Company”), for a valuable consideration, 
commits to issue its policy or policies of title insurance, as identified in Schedule A, in favor of the Proposed 
Insured named in Schedule A, as owner or mortgagee of the estate or interest in the land described or referred to 
in Schedule A, upon payment of the premiums and charges and compliance with the Requirements; all subject to 
the provisions of Schedules A and B and to the Conditions of this Commitment. 

This Commitment shall be effective only when the identity of the Proposed Insured and the amount of the policy 
or policies committed for have been inserted in Schedule A by the Company. 

All liability and obligation under this Commitment shall cease and terminate six months after the Effective Date or 
when the policy or policies committed for shall issue, whichever first occurs, provided that the failure to issue the 
policy or policies is not the fault of the Company. 

The Company will provide a sample of the policy form upon request. 

This commitment shall not be valid or binding until countersigned by a validating officer or authorized signatory. 

IN WITNESS WHEREOF, Stewart Title Guaranty Company has caused its corporate name and seal to be 
hereunto affixed by its duly authorized officers on the date shown in Schedule A.  

For more information, please contact: 
Joseph P. Sullivan, Esq.
National Underwriting Counsel
Stewart Title Guaranty Company 
One Washington Mall, Suite 1400 
Boston, Massachusetts 02108
Email: Joseph.Sullivan@stewart.com
Tel: 617-933-2425

Joseph P. Sullivan
Authorized Countersignature

Stewart Title Guaranty Company
Company Name

Boston, Massachusetts
City, State

Countersigned:
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ALTA Commitment (6-17-06)  
 

CONDITIONS 
 
1. The term mortgage, when used herein, shall include deed of trust, trust deed, or other security instrument. 
 
2. If the proposed Insured has or acquired actual knowledge of any defect, lien, encumbrance, adverse claim or 

other matter affecting the estate or interest or mortgage thereon covered by this Commitment other than 
those shown in Schedule B hereof, and shall fail to disclose such knowledge to the Company in writing, the 
Company shall be relieved from liability for any loss or damage resulting from any act of reliance hereon to 
the extent the Company is prejudiced by failure to so disclose such knowledge. If the proposed Insured shall 
disclose such knowledge to the Company, or if the Company otherwise acquires actual knowledge of any 
such defect, lien, encumbrance, adverse claim or other matter, the Company at its option may amend 
Schedule B of this Commitment accordingly, but such amendment shall not relieve the Company from 
liability previously incurred pursuant to paragraph 3 of these Conditions. 

 
3. Liability of the Company under this Commitment shall be only to the named proposed Insured and such 

parties included under the definition of Insured in the form of policy or policies committed for and only for 
actual loss incurred in reliance hereon in undertaking in good faith (a) to comply with the requirements 
hereof, or (b) to eliminate exceptions shown in Schedule B, or (c) to acquire or create the estate or interest or 
mortgage thereon covered by this Commitment. In no event shall such liability exceed the amount stated in 
Schedule A for the policy or policies committed for and such liability is subject to the insuring provisions and 
Conditions and the Exclusions from Coverage of the form of policy or policies committed for in favor of the 
proposed Insured which are hereby incorporated by reference and are made a part of this Commitment 
except as expressly modified herein. 

 
4. This Commitment is a contract to issue one or more title insurance policies and is not an abstract of title or a 

report of the condition of title.  Any action or actions or rights of action that the proposed Insured may have or 
may bring against the Company arising out of the status of the title to the estate or interest or the status of 
the mortgage thereon covered by this Commitment must be based on and are subject to the provisions of 
this Commitment. 

 
5. The policy to be issued contains an arbitration clause.   All arbitrable matters when the Amount of Insurance 

is $2,000,000 or less shall be arbitrated at the option of either the Company or the Insured as the exclusive 
remedy of the parties.  You may review a copy of the arbitration rules at < http://www.alta.org/> . 

 
 
 
 
 
 
 
 

 
 
All notices required to be given the Company and any statement in writing required to be furnished the 
Company shall be addressed to it at P.O. Box 2029, Houston, Texas 77252. 
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STEWART TITLE GUARANTY COMPANY 
Commercial Services 

One Washington Mall, Suite 1400 
Boston, Massachusetts 02109 

COMMITMENT FOR TITLE INSURANCE 
SCHEDULE A 

 
Commitment Number:  14000032641 (D-5) 
 
1. Effective Date:  July 24, 2017 
 
2. Policy or Policies to be issued:     Amount of Insurance  
 

(a) ALTA 2006 Loan Policy     $ To be determined 
Proposed Insured:  To Be Determined 

 
 (b)  ALTA 2006 Owner Policy     $ To be determined 
 Proposed Insured:  To Be Determined 
 
3. The Estate or interest in the land described or referred to in this commitment and covered 

herein is fee simple and title hereto is at the effective date hereof vested in:   
   

Parcel S – 237 Washington Street: 
Union Square Partners LLC, a Delaware limited liability company, by virtue of a Deed from 
United States Postal Service dated September 25, 2014 and recorded in Book 64300, Page 451. 
 
Parcel V – 223 Washington Street: 
Monro Muffler Brake, Inc., a Delaware corporation, Successor by Merger to Brazos Automotive 
Properties Management Inc., Successor by Merger to Brazos Automotive Properties, L.P., a 
Delaware limited liability company, by virtue of a Deed from Bloor Automotive, Inc. formerly 
known as Speedy Muffler King, Inc. dated September 15, 1998 and recorded with said Registry 
of Deeds in Book 29201, Page 463. 
 
Parcel BB – 231 Washington Street: 
Davidian Washington Street, LLC, a Massachusetts limited liability company, by virtue of a Deed 
from Marie T. Davidian, Trustee of James P. Davidian Family Trust, which Deed is dated 
December 19, 2007 and recorded with said Registry of Deeds in Book 50569, Page 599. 
 

4. The land referred to in this commitment is described as set forth on the attached Exhibit A. 
NOTE:  Hereinafter, “recorded” shall mean “recorded with the Middlesex County Southern 
District Registry of Deeds”. 

UNLESS A SPECIFIC AMOUNT OF INSURANCE IS STATED ON THIS 
SCHEDULE A, OR SET FORTH IN AN ENDORSEMENT TO THIS COMMITMENT, 
THE LIABILITY OF THE COMPANY SHALL NOT EXCEED $1,000.00. 
  
THIS COMMITMENT IS ISSUED SOLELY FOR THE PURPOSE OF 
FACILITATING THE ISSUANCE OF A POLICY OR POLICIES OF TITLE 
INSURANCE BY STEWART TITLE GUARANTY COMPANY, AND THE 
COMPANY'S LIABILITY SHALL BE LIMITED TO THE TERMS OF ITS POLICY 
OR POLICIES. 
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Property Address:   See list above 
City/State:    Somerville, MA 
County:  Middlesex South 

 
STEWART TITLE GUARANTY COMPANY 
 
_______________________________________ 
Joseph P. Sullivan, Esq. 
Underwriting Counsel 
Direct Dial:  617-933-2425 
Email:  joseph.sullivan@stewart.com 
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EXHIBIT A 
 
LEGAL DESCRIPTION Commitment No. 14000032641 
 
PARCEL S – 237 Washington Street 
(Assessors ID: 81-E-8) 
 
The following parcel of land with the buildings thereon, situated in Somerville, County of Middlesex, 
Commonwealth of Massachusetts, known, described as follows: 
 
Beginning at a point being the intersection of the northerly side of Washington Street with the easterly 
side of Bonner Avenue; running thence in an  
 

Eastwardly direction along the northerly side of Washington Street a 
distance of one hundred thirteen and twenty-six hundredths 
(113.26) feet to a point; thence in a  

 
Northwardly direction a distance of two hundred five and six tenths (205.6) 

feet to a point; thence in a  
 
Westwardly direction a distance of one hundred twenty-two and sixty-seven 

hundredths (122.67) feet to a point in the easterly side of Bonner 
Avenue; thence along the  

 
Easterly side of Bonner Avenue in a southwardly direction a distance of 

two hundred six and six tenths (206.6) feet to the point or place 
of beginning;  

 
As shown by Plot Plan entitled “Land Proposed to be acquired through Condemnation Proceedings as a 
Post Office Site at Somerville Mass.” dated October 12, 1934 and recorded with the Middlesex South 
District Registry of Deeds (the “Registry”) in Book 5915, Page 284. 
 
Subject to Historic District Protective Covenant as set forth in Deed dated September 25, 2014 and 
recorded with said Registry of Deeds in Book 64300, Page 451. 
 
PARCEL V – 223 Washington Street 
(Assessors ID: 81-A-31 & 30) 
 
The land in Somerville, Middlesex County, Massachusetts with improvements thereon bounded and 
described as follows: 
 

Southerly by Washington Street 147.26 feet; 
 
Westerly by Columbus Avenue 104.53 feet; 
 
Northerly by land now or formerly of Frank Racca 81.69 feet; 
 
Easterly by land of said Racca 6.57 feet; 
 
Northerly by land now or formerly of Salvetore Baudo 39.78 feet; 
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Easterly by land now or formerly of William Leathan 100.0 feet. 
 
Said promises contain 13,484 square feet according to a plan for “Speedy Muffler King, by United 
Surveyors & Engineers, dated Sept. 14,  1978” recorded with said Registry of Deeds as Plan No. 1060 of 
1978 in Book 13541, Page 317. 
 
PARCEL BB –231 Washington Street 
(Assessors ID: 81-E-7) 
  
The premises known as 231 Washington Street, Somerville, Middlesex County, Massachusetts, further 
bounded and described as follows: 
 

SOUTHERLY by Washington Street, 101 feet, more or less; 
 
EASTERLY by Columbus Avenue, 85 feet, more or less; 
 
NORTHERLY by land now or formerly of Hurley, 92 feet, more or less; and 
 
WESTERLY by land now or formerly of United States of America, 90 feet, 

more or less. 
 
Containing 8,209 square feet, more or less. 
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SCHEDULE B- Section 1     Commitment No. 14000032641    
 

Requirements 
 
The following are the requirements to be complied with: 
 
Item a) Payment to or for the account of the grantors or mortgagors of the full consideration for 

the estate or interest to be insured. 
 
Item b)  Payment of the premiums, fees and charges for the policy. 
 
Item c)  Payment of all taxes, charges, assessments, levied and assessed against the subject 

premises, which are due and payable. 
 
Item d) Proper instrument(s) creating the estate or interest to be insured must be executed and 

duly filed for record, to wit: 
 

1. Deed from Current Owner of Record to proposed Insured Owner. 
2. Mortgage from proposed Insured Owner to proposed Insured Lender. 
3. Release, Termination, Discharge of the following matters which appear of public 

record:   
 

None. 
 

Item e) Satisfactory completion of a standard Mechanic Lien/Parties in Possession Affidavit and 
Indemnity Form alleging that any improvements and/or repairs or alterations thereto are 
completed, that contractor, sub-contractors, labor and materialmen are all paid and have 
released of record all liens or notice of intent to perfect a lien for labor or material, plus 
identification of parties in possession, including rent roll, if appropriate. 

 
Item f) Full on ground Title Insurance Survey and standard surveyor report which locates and 

defines all recorded exceptions noted in Schedule B, section 2 and reflecting issues which 
are satisfactory in the Company’s sole discretion. 

 
Item g) The Company may make other requirements or exceptions upon its review of the 

proposed documents creating the estate or interest to be insured, or otherwise ascertaining 
details of the transaction.  
 

Item h) Authority documents for all parties executing documents. 
 

FOR TRUSTS: 
 

 Trustee’s(s’) Certificate from the aforesaid Trustee(s) that certifies that the 
_______ Realty Trust is in full force and effect and has not been terminated, 
amended or revoked, that the beneficiaries of the Trust have consented to the 
transfer of title to the property to the proposed Insured Owner/granting of a 
mortgage on the property to the proposed Insured Lender and have authorized the 
Trustee(s) to deliver the deed/mortgage to the proposed Insured Owner/Lender 
and that none of the beneficiaries  of the Trust are (i) a minor, (ii) a corporation, 
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nonprofit, a limited or general partnership, a limited liability company, joint 
venture or business selling all or substantially all of its Massachusetts assets or 
classified as a corporation for federal income tax purposes, (iii) a partnership, (iv) 
a trust, or (v) a personal representative of an estate subject to estate tax liens, 
deceased or under any other legal disability. 

 
FOR CORPORATIONS: 

 
 Documents must be executed by the President or Vice President and the Treasurer 

or Assistant Treasurer of Corporation.  Alternatively, corporate resolutions which 
authorize the signatories on the documents must be obtained and recorded, together 
with a Clerk's Certificate of incumbency. 

 
 Certificate of Legal Existence from the Secretary of State evidencing the legal 

existence of Corporation. 
 

 If the proposed conveyance is all or substantially all of the assets of Corporation 
within the Commonwealth of Massachusetts, a corporate excise tax waiver pursuant 
to M.G.L. Ch. 62C, § 52 must be obtained and recorded. 

 
 If Corporation owns other assets in Massachusetts at the time of the conveyance, the 

following paragraph should be included in the deed in lieu of obtaining a corporate 
excise tax waiver: 

 
 "This conveyance is not a conveyance of all or substantially all of the assets 

of Corporation within the Commonwealth of Massachusetts."  
 

 If the proposed conveyance is a conveyance of all of the assets of the corporation, 
shareholders' resolutions authorizing the conveyance must be obtained. 

 
FOR NON-PROFIT CORPORATIONS: 

 
 Evidence of compliance with M.G.L. Chapter 180, §  8A regarding approval of 

proposed sale by stockholders and approval by the Massachusetts Attorney General.   
 

FOR LIMITED PARTNERSHIPS: 
 

 Long Form Certificate of Legal Existence from the Massachusetts Secretary of 
State evidencing the identity of the present general partner(s) and continuing 
legal existence of the limited partnership as shown by the limited partnership 
agreement, or certificate thereof, as the same may be amended, filed in the Office 
of the Secretary of State, as applicable.  Absent any provisions to the contrary in 
the Limited Partnership Agreement that require the consent of all partners 
(including the limited partners), all documents must be executed by all of the 
general partners of the limited partnership.  In the case of corporate signatories, 
documents must be signed by the President OR the Vice President AND the 
Treasurer OR the Assistant Treasurer of the corporation.  In the alternative, 
corporate resolutions which authorize the corporate signatories must be obtained 
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and recorded together with an appropriate Clerk’s Certificate of incumbency for 
the officers who act as signatories. 

 
 Additionally, any deed conveying property by the limited partnership must 

contain one of the following statements: 
 
 “This conveyance is not a conveyance of all or substantially all of the 

assets of the Grantor in the Commonwealth of Massachusetts” 
 

OR 
 

 The Grantor has not elected to be treated as a corporation for Federal 
Income Tax purposes.” 

 
 If either one of the above statements cannot be made, then an excise tax waiver 

pursuant to M.G.L. Ch. 62C, § 52 must be obtained and recorded. 
 

FOR LIMITED LIABILITY COMPANY: 
 

 Certificate of Legal Existence for Limited Liability Company from the Secretary 
of State of the Commonwealth of Massachusetts which evidences the filing of  
said limited liability company with the State Secretary and which names the 
appropriate manager(s) or real estate signatory(ies).  Any document must be 
executed by the appropriate manager(s) or real estate signatory(ies).  If no 
manager or real estate signatory is designated, documents must be executed by 
all of the members of the limited liability company or satisfactory evidence must 
be submitted to the Company which establishes the authority for those 
individuals or entities signing the documents on behalf of the limited liability 
company. 

 
 NOTE:  The above requirement will apply for domestic limited liability 

companies and also for those foreign limited liability companies who have filed 
as such with the State Secretary. 

 
 CAVEAT:  If the manager or real estate signatory is another entity, such as a 

limited partnership or corporation, the usual and customary evidence of legal 
existence and authority for those entities should also be obtained. 

 
 Additionally, any deed conveying property by the limited liability company must 

contain one of the following statements: 
 
 “This conveyance is not a conveyance of all or substantially all of the 

assets of the Grantor in the Commonwealth of Massachusetts” 
 

OR 
 

 The Grantor has not elected to be treated as a corporation for Federal 
Income Tax purposes.” 
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 If either one of the above statements cannot be made, then an excise tax waiver 
pursuant to M.G.L. Ch. 62C, § 52 must be obtained and recorded. 

 
FOR INDIVIDUALS: 
  

 Deed must state the marital status of grantor and waive all homestead rights of 
grantor and any other persons entitled to homestead rights pursuant to M.G.L. c. 188 
or a statement that the land is not homestead property of grantor and that there are 
no other persons residing in the land who are entitled to homestead protection. 

 
 NOTE: THE COMPANY RESERVES THE RIGHT TO MAKE ADDITIONAL 

REQUIREMENTS AND/OR EXCEPTIONS ONCE THE TERMS OF THE TRANSACTION 
HAVE BEEN COMPLETELY DISCLOSED TO STEWART TITLE GUARANTY COMPANY.
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Schedule B - Section 2 Commitment No.  14000032641   
 

Exceptions 
 
The policy or policies to be issued will contain exceptions to the following unless the same are disposed 
of to the satisfaction of the Company. 
 
1. Any facts, rights, interests, or claims which are not shown by the public records but which would 

be ascertained by an inspection of said land or by making inquiry of persons in possession 
thereof.  

 
2. Discrepancies, conflicts in boundary lines, shortage in area, encroachments, or any other facts 

which a correct survey would disclose, and which are not shown by public records. 
 
3. Any lien, or right to a lien, for services, labor or material theretofore or hereafter furnished, 

imposed by law and not shown by the public records. 
 
4. Defects, liens, encumbrances, adverse claims or other matters, if any, created, first appearing in 

the public records or attaching subsequent to the effective date hereof but prior to the date the 
proposed insured acquires of record for value the estate or interest or mortgage thereon covered 
by this commitment.  
 

5. Rights or claims of parties in possession not shown by the Public Records. 
 
6. Real estate taxes and municipal charges which constitute liens but which are not yet due and 

payable. 
 

7. Parcel S – 237 Washington Street: 
i. Subject to Historic District Protective Covenant as set forth in Deed dated September 25, 

2014 and recorded with said Registry of Deeds in Book 64300, Page 451. 
 

NOTE: While specifically excluded from coverage under the terms and provisions of the policy to be 
issued, the records at the Middlesex South Registry of Deeds reveal the existence of the following 
matters: 
 

a. Ordinance adopted for Historic District by the Board of Aldermen of the City of Somerville 
recorded with said Registry of Deeds in Book 62249, Page 393. 
 

8. Parcel V – 223 Washington Street: 
i. Taking for the layout of Windham Road, now Columbia Street, as public way by the City of 

Somerville recorded with said Registry of Deeds in Book 3003, Page 90, shown on plan 
recorded with said Registry of Deeds in Plan Book 139, Plan 41. 

 
9. Parcel BB – 231 Washington Street: NONE 
 
END OF SCHEDULE 
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D6 PARCEL TITLE 
COMMITMENT
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Copyright 2006-2009 American Land Title Association.  All rights reserved. 
The use of this Form is restricted to ALTA licensees and ALTA members in good standing as of the date of use. 
All other uses are prohibited.  Reprinted under license from the American Land Title Association.

ALTA Commitment (6-17-06)

COMMITMENT FOR TITLE INSURANCE 
ISSUED BY 

STEWART TITLE GUARANTY COMPANY, a Texas Corporation (“Company”), for a valuable consideration, 
commits to issue its policy or policies of title insurance, as identified in Schedule A, in favor of the Proposed 
Insured named in Schedule A, as owner or mortgagee of the estate or interest in the land described or referred to 
in Schedule A, upon payment of the premiums and charges and compliance with the Requirements; all subject to 
the provisions of Schedules A and B and to the Conditions of this Commitment. 

This Commitment shall be effective only when the identity of the Proposed Insured and the amount of the policy 
or policies committed for have been inserted in Schedule A by the Company. 

All liability and obligation under this Commitment shall cease and terminate six months after the Effective Date or 
when the policy or policies committed for shall issue, whichever first occurs, provided that the failure to issue the 
policy or policies is not the fault of the Company. 

The Company will provide a sample of the policy form upon request. 

This commitment shall not be valid or binding until countersigned by a validating officer or authorized signatory. 

IN WITNESS WHEREOF, Stewart Title Guaranty Company has caused its corporate name and seal to be 
hereunto affixed by its duly authorized officers on the date shown in Schedule A.  

For more information, please contact: 
Joseph P. Sullivan, Esq.
National Underwriting Counsel
Stewart Title Guaranty Company 
One Washington Mall, Suite 1400 
Boston, Massachusetts 02108
Email: Joseph.Sullivan@stewart.com
Tel: 617-933-2425

Joseph P. Sullivan
Authorized Countersignature

Stewart Title Guaranty Company
Company Name

Boston, Massachusetts
City, State

Countersigned:
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ALTA Commitment (6-17-06)  
 

CONDITIONS 
 
1. The term mortgage, when used herein, shall include deed of trust, trust deed, or other security instrument. 
 
2. If the proposed Insured has or acquired actual knowledge of any defect, lien, encumbrance, adverse claim or 

other matter affecting the estate or interest or mortgage thereon covered by this Commitment other than 
those shown in Schedule B hereof, and shall fail to disclose such knowledge to the Company in writing, the 
Company shall be relieved from liability for any loss or damage resulting from any act of reliance hereon to 
the extent the Company is prejudiced by failure to so disclose such knowledge. If the proposed Insured shall 
disclose such knowledge to the Company, or if the Company otherwise acquires actual knowledge of any 
such defect, lien, encumbrance, adverse claim or other matter, the Company at its option may amend 
Schedule B of this Commitment accordingly, but such amendment shall not relieve the Company from 
liability previously incurred pursuant to paragraph 3 of these Conditions. 

 
3. Liability of the Company under this Commitment shall be only to the named proposed Insured and such 

parties included under the definition of Insured in the form of policy or policies committed for and only for 
actual loss incurred in reliance hereon in undertaking in good faith (a) to comply with the requirements 
hereof, or (b) to eliminate exceptions shown in Schedule B, or (c) to acquire or create the estate or interest or 
mortgage thereon covered by this Commitment. In no event shall such liability exceed the amount stated in 
Schedule A for the policy or policies committed for and such liability is subject to the insuring provisions and 
Conditions and the Exclusions from Coverage of the form of policy or policies committed for in favor of the 
proposed Insured which are hereby incorporated by reference and are made a part of this Commitment 
except as expressly modified herein. 

 
4. This Commitment is a contract to issue one or more title insurance policies and is not an abstract of title or a 

report of the condition of title.  Any action or actions or rights of action that the proposed Insured may have or 
may bring against the Company arising out of the status of the title to the estate or interest or the status of 
the mortgage thereon covered by this Commitment must be based on and are subject to the provisions of 
this Commitment. 

 
5. The policy to be issued contains an arbitration clause.   All arbitrable matters when the Amount of Insurance 

is $2,000,000 or less shall be arbitrated at the option of either the Company or the Insured as the exclusive 
remedy of the parties.  You may review a copy of the arbitration rules at < http://www.alta.org/> . 

 
 
 
 
 
 
 
 

 
 
All notices required to be given the Company and any statement in writing required to be furnished the 
Company shall be addressed to it at P.O. Box 2029, Houston, Texas 77252. 
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STEWART TITLE GUARANTY COMPANY 
Commercial Services 

One Washington Mall, Suite 1400 
Boston, Massachusetts 02109 

COMMITMENT FOR TITLE INSURANCE 
SCHEDULE A 

 
Commitment Number:  14000032641 (D-6) 
 
1. Effective Date:  July 24, 2016 
 
2. Policy or Policies to be issued:     Amount of Insurance  
 

(a) ALTA 2006 Loan Policy     $ To be determined 
Proposed Insured:  To Be Determined 
 

 
 (b)  ALTA 2006 Owner Policy     $ To be determined 
 Proposed Insured:  To Be Determined 
 
3. The Estate or interest in the land described or referred to in this commitment and covered 

herein is fee simple and title hereto is at the effective date hereof vested in:   
  
  

 
Parcel P – 9 Union Square: 
Union 2 Associates, LLC, a Massachusetts limited liability company, by virtue of a Deed from 
Ellen DiFonzo dated December 19, 2013 and recorded in Book 63105, Page 492. 
 
Parcel Q – 290 Somerville Avenue: 
Fabrizio Realty Corp., a Massachusetts corporation, by virtue of a Deed from Tilo Company, Inc. 
dated October 3, 1973 and recorded in Book 12535, Page 213. 
 
Parcel Y – 2 Union Square: 
Union 2 Associates, LLC, a Massachusetts limited liability company, by virtue of a Deed from 
Carlo Maugini-Hansen and Gerado I. Fabrizio also known as Gerardo I. Fabrizio dated November 
15, 2013 and recorded with said Registry of Deeds in Book 62935, Page 195. 
 
Parcel Z – 298 Somerville Avenue: 
Union 2 Associates, LLC, a Massachusetts limited liability company, by virtue of a Deed from 
One Union Square, LLC dated April 17, 2014 and recorded with said Registry of Deeds in Book 
63528, Page 296. 
 
Parcel AA –286 Somerville Avenue: 
D’Alelio Family, LLC, a Delaware limited liability company, by virtue of a Deed from Helen 
D’Alelio and Ralph D’Alelio dated September 15, 2004 and recorded with said Registry of Deeds 
in Book 43760, Page 250. 
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4. The land referred to in this commitment is described as set forth on the attached Exhibit A. 
NOTE:  Hereinafter, “recorded” shall mean “recorded with the Middlesex County Southern 
District Registry of Deeds”. 

UNLESS A SPECIFIC AMOUNT OF INSURANCE IS STATED ON THIS 
SCHEDULE A, OR SET FORTH IN AN ENDORSEMENT TO THIS COMMITMENT, 
THE LIABILITY OF THE COMPANY SHALL NOT EXCEED $1,000.00. 
  
THIS COMMITMENT IS ISSUED SOLELY FOR THE PURPOSE OF 
FACILITATING THE ISSUANCE OF A POLICY OR POLICIES OF TITLE 
INSURANCE BY STEWART TITLE GUARANTY COMPANY, AND THE 
COMPANY'S LIABILITY SHALL BE LIMITED TO THE TERMS OF ITS POLICY 
OR POLICIES. 

 
 
Property Address:   See list above 
City/State:    Somerville, MA 
County:  Middlesex South 

 
STEWART TITLE GUARANTY COMPANY 
 
_______________________________________ 
Joseph P. Sullivan, Esq. 
Underwriting Counsel 
Direct Dial:  617-933-2425 
Email:  joseph.sullivan@stewart.com 
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EXHIBIT A 
 
LEGAL DESCRIPTION Commitment No. 14000032641 
 
 
 
 
 
 
PARCEL P – 9 Union Square 
(Assessors ID: 82-C-4&5) 
 
Two certain parcels of land, situated at Union Square, Somerville, in the County of Middlesex, 
Commonwealth of Massachusetts, bounded and described as follows: 
 
Parcel 1: 
 
A certain parcel of land. situated in said Somerville, with the buildings thereon, being shown as Lot B on 
a certain plan of land entitled, "Subdivision Plan of Land in Somerville, Mass.," made by Fred W. Gould, 
Surveyor, dated April 12, 1990, and recorded in the Registry of Deeds for the Southern District of said 
Middlesex County as Plan No. 600 of 1980, in Book 13974, Page 469, reference to which plan is hereby 
made for a more particular description, said parcel being more particularly bounded and described as 
follows: 
 

SOUTHEASTERLY by Somerville Avenue, forty (40) feet; 
SOUTHWESTERLY by Lot A, as shown on said plan, one hundred twenty and sixty-

nine hundredths (120.69) feet; 
WESTERLY by a line running through the center of a creek, fifty-one and 

thirty-five hundredths (51.35) feet; 
NORTHEASTERLY by Parcel 2 hereof, one hundred fifty-two and sixty-seven 

hundredths (152.67) feet. 
 
Containing 5,467 square feet, more or less, according to said plan.  
  



Page 120  |  Coordinated Development Special Permit Application

Page 5 of 15 
 

 
Parcel 2: 
 
A certain parcel of land, situated in said Somerville, adjoining the Westerly side of the first parcel 
hereinbefore described, being more particularly bounded and described as follows:  
 

NORTHERLY by Somerville Avenue, one hundred twenty (120) feet; 
WESTERLY by land now or formerly of Sanborn and Davis by two lines, the 

first line, one hundred twenty-one (121) feet and the second line 
eighty-three and seventy hundredths (83.70) feet to the middle of 
a creek, as shown on a plan by C. D. Elliot dated October 4, 
1861, recorded in said Registry in Book of Plans 10, Plan 15; 

SOUTHERLY by land through the center of a creek, as shown on said plan, 
sixty and fifty-nine hundredths (60.59) feet; and 

EASTERLY by land now or formerly of Robert Vinal, one hundred fifty-two 
(152) feet. 

 
Containing 16,000 square feet, more or less, according to said plan. 
 
 
 
PARCEL Q – 290 Somerville Ave. 
(Assessors ID: 82-C-8) 
 
All that certain piece and parcel of land situated in said Somerville, Middlesex County, Massachusetts, 
together with the buildings thereon, and commencing at the Southwesterly corner of Prospect Street and 
Somerville Avenue (formerly Milk Street) thence running  
 

Southwesterly on Prospect Street eighty-two (82) feet; thence turning and running  
Southwesterly but more Westerly along Newton Street (formerly Brick Yard Lane) 

ninety-six (96) feet, nine (9) inches to Everett Street; then turning and 
running in a  

Northwesterly direction along said Everett Street sixty-eight (68) feet, eleven (11) 
inches to land now or formerly of G. W. Daniels; thence turning and 
running  

Northeasterly along said land of said Daniels eighty-five (85) feet, to the middle of 
what was a creek or water course; thence turning and running  

Northwesterly along said middle of said creek twelve (12) feet, ten (10) inches, to lot 
three (3) on plan hereinafter referred to; thence turning and running  

Northeasterly along said lot three (3) ninety (90) feet, eight (8) inches to Somerville 
Avenue; thence turning and running  

Southeasterly along said Somerville Avenue one hundred twenty-eight (128) feet to the 
point of beginning.  

 
Being known as Lots 4, 5, 6, and part of 7, as shown on a Plan of Lots in Somerville owned by Robert 
Vinal, Esquire, W. A. Mason, Surveyor, July 1852, and recorded in Middlesex South District Deeds, Plan 
Book 9, plan 59. 
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EXCEPTING THEREFROM, however, the following described portion of the above premises, which has 
previously been conveyed by Tilo Roofing Company, Inc. to Thomas F. Bennett and Daniel C. Bennett 
by Quitclaim Deed dated February 4, 1941 and recorded in said Registry of Deeds in Book 6468, Page 
388, said excepted piece being bounded and described as follows: 
 
Commencing at the southwesterly corner of Prospect Street and Somerville Avenue, running thence 
 

Southwesterly on Prospect Street eighty-two (82) feet, more or less; thence running  
Southwesterly but more westerly, on Newton Street ninety-six (96) feet nine (9) inches, 

more or leas, to Everett Street, thence running  
Northwesterly on Everett Street, forty-three (43) feet, more or less, to a steel fence 

bounding other land of Tilo Roofing Company, Inc.; thence  
Northeasterly along said fence and along building of said Tilo Roofing Company, Inc., 

eighty-three (83) feet, more or less, to a point; thence  
Northeasterly but more easterly, along said building eighty-eight (88) feet, more or 

less, to Somerville Avenue; thence  
Southeasterly on Somerville Avenue ninety (90) feet, more or lose, to the point of 

beginning. 
 
 
 
 
PARCEL Y – 2 Union Square 
(Assessors ID: 82-C-6) 
 
A certain parcel of land situated in said Somerville, Middlesex County, Massachusetts, and being shown 
as Lot A on a plan entitled "Subdivision Plan of Land in Somerville, Mass." Dated April 12, 1980 and 
recorded in Book 13974, Page 469, as Plan No. 600 of 1980. 
 
Containing 15,599 square feet, according to said plan. 
 
Said Lot A is a portion of Lot numbered 1 and a portion of Lot numbered 2 on a plan of land entitled 
"Plan of Lots in Somerville owned by Robert Vinal, Esq." W.A. Mason, Surveyor, dated July, 1852 and 
recorded with the Registry of Deeds for Southern Middlesex County in Book of Plans 9B, Plan Number 
59. 
 
 
 
PARCEL Z -298 Somerville Avenue 
(Assessors ID: 82-C-7, 11 & 12) 
 
A certain parcel of land with the buildings and structures now or hereafter standing or placed therein, 
situated in Somerville, in the County of Middlesex, and Commonwealth of Massachusetts, being bounded 
and described as follows: 
 

NORTHERLY by Somerville Avenue, 64 feet; 
 
EASTERLY by land of owners unknown, 90.67 feet; 
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NORTHERLY again, by land of owners unknown, 15.84 feet; 
 
EASTERLY again, by land of owners unknown, 85 feet; 
 
SOUTHERLY by Everett Street, 80 feet; 
 
WESTERLY by land of owners unknown, 85 feet; 
 
NORTHWESTERLY by land of owners unknown, 2 feet; and 
 
WESTERLY again, by land of owners unknown, 95 feet.  

 
Being Lot 3 and part of Lot 7 and the whole of Lot 8 on plan of Lots in Somerville owned by Robert 
Vinal, W.A. Mason, Surveyor, recorded with the Middlesex South District Deeds, Plan Book 9, Plan 59. 
 
Said premises are conveyed subject to restrictions of record so far as the same are now in force and 
applicable, however not intending to revive any of the same hereby. Said premises are also known as One 
Union Square, Somerville, Massachusetts. 
 
 
 
PARCEL AA - 286 Somerville Avenue 
(Assessor 82-C-10) 
 
A certain parcel of land together with the buildings thereon, at the corner of Somerville Avenue and 
Prospect Street in said Somerville, Middlesex County, Massachusetts, being shown on a plan entitled 
"Plan of Land in Somerville, Mass. by Somerville Engineering Services, Inc.", dated Feb. 1968, recorded 
as Plan Number 162 of 1968 recorded with Middlesex South Registry of Deeds on February 29, 1968 
with a deed recorded in Book 11472, Page 731 and being bounded and described according to said plan as 
follows: 
 

NORTHEASTERLY by Somerville Avenue, eight-nine (89) feet, more or less; 
 
SOUTHEASTERLY by Prospect Street, eighty-two (82) feet, more or less, and by 

Newton Street, ninety-six and seven tenths (96.7) feet, more or 
less; 

 
SOUTHERLY by Everett Street, forty-three (43) feet, more or less; 
 
WESTERLY by land marked "Tilo Mfg. Co.", eighty-three (83) feet, more or 

less; and 
 
NORTHWESTERLY by said Tilo land, eight-eight (88) feet, more or less. 

 
Containing 13,394 square feet, more or less, according to said plan. 
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SCHEDULE B- Section 1     Commitment No. 14000032641    
 

Requirements 
 
The following are the requirements to be complied with: 
 
Item a) Payment to or for the account of the grantors or mortgagors of the full consideration for 

the estate or interest to be insured. 
 
Item b)  Payment of the premiums, fees and charges for the policy. 
 
Item c)  Payment of all taxes, charges, assessments, levied and assessed against the subject 

premises, which are due and payable. 
 
Item d) Proper instrument(s) creating the estate or interest to be insured must be executed and 

duly filed for record, to wit: 
 

1. Deed from Current Owner of Record to proposed Insured Owner. 
2. Mortgage from proposed Insured Owner to proposed Insured Lender. 
3. Release, Termination, Discharge of the following matters which appear of public 

record:   
 

 
 

a) PRIOR OWNER Mortgage from Ellen F. DiFonzo also known as Ellen 
S. DiFonzo (prior owner) in favor of Yan Q. Chin dated September 14, 
2007 in the original principal amount of $250,000.00 recorded in Book 
50102, Page 128, as affected by an assignment of Mortgage from Yan Q. 
Chin to Middlesex Federal Savings, F.A. recorded in Book 62702, Page 
228. (Affects Parcel P) 

 
b) PRIOR OWNER Mortgage from Ellen F. DiFonzo also known as Ellen 

S. DiFonzo (prior owner) in favor of Yan Q. Chin dated June 10, 2010 in 
the original principal amount of $250,000.00 recorded in Book 54806, 
Page 30, as affected by an assignment of Mortgage from Yan Q. Chin to 
Middlesex Federal Savings, F.A. recorded in Book 62702, Page 228. 
(Affects Parcel P) 

 
c) PRIOR OWNER Commercial Real Estate Mortgage from Ellen F. 

DiFonzo also known as Ellen S. DiFonzo (prior owner) in favor of Yan 
Q. Chin dated September 27, 2013 in the original principal amount of 
$400,000.00 recorded in Book 62702, Page 230, as affected by an 
assignment of Mortgage from Yan Q. Chin to Middlesex Federal 
Savings, F.A. recorded in Book 62702, Page 259. (Affects Parcel P) 

 
d) PRIOR OWNER Conditional Assignment of Leases and Rents from 

Ellen F. DiFonzo also known as Ellen S. DiFonzo (prior owner) in favor 
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of Yan Q. Chin dated September 27, recorded with said Registry of 
Deeds in Book 62702, Page 246, as affected by an assignment of 
Mortgage from Yan Q. Chin to Middlesex Federal Savings, F.A. 
recorded in Book 62702, Page 259. (Affects Parcel P) 

 
e) Lis Pendens Re:  Stellios Vavlitis and Peter Archangelidis, Plaintiffs 

and Defendants-in-Counterclaim against Fleet bank, N.A. and Winter 
Hill Savings Bank, trustee Defendants, Ellen F. DiFonzo, Plaintiff and 
Defendant-in-Counterclaim, and Anthony DiFonzo, Defendant/Gemicar, 
Inc., Plaintiff-in-Intervention, against Stellios Vavlitis, Peter 
Archangelidis, and Ellen F. DiFonzo, Defendants-in-Intervention, in 
Civil Action Number 01-1239H, recorded with said Registry of Deeds in 
Book 41491, Page 43, as affected by Voluntary Dissolution recorded 
with said Registry of Deeds in Book 62728, Page 560.  NOTE: Obtain 
and record a copy of Clerk's Certificate of Final Judgment and Non-
Appeal, or Clerk's Certificate of Final Judgment and certified copy of the 
Docket. (Affects Parcel P) 

 
f) Instrument of Taking for taxes by the City of Somerville in the amount 

of $299.50, dated December 17, 1962 and recorded in Book 14830, Page 
121.  NOTE:  Obtain and record Certificate of Redemption. (Affects 
Parcel Y) 

 
g) Mortgage and Security Agreement from Helen D’Alelio and Ralph 

D’Alelio (prior owners) in favor of Dunkin’ Donuts Incorporated dated 
February 22, 1991 in the original principal amount of $525,000.00 
recorded in Book 21019, Page 490, as affected by an Assignment and 
Amendment of Mortgage and Security Agreement recorded in Book 
21828, Page 127. (Affects Parcel AA) 
 

h) (PRIOR OWNER) Mortgage and Security Agreement from Helen 
D’Alelio and Ralph D’Alelio in favor of Saugus Bank and Trust 
Company dated May 26, 2994 in the original principal amount of 
$450,000.00 recorded in Book 24570, Page 410.  (Affects Parcel AA) 
 

i) Evidence of compliance with Lease Option set forth in instrument 
recorded in Book 21019, Page 515.  (Affects Parcel AA) 

 
 

 
 
 

Item e) Satisfactory completion of a standard Mechanic Lien/Parties in Possession Affidavit and 
Indemnity Form alleging that any improvements and/or repairs or alterations thereto are 
completed, that contractor, sub-contractors, labor and materialmen are all paid and have 
released of record all liens or notice of intent to perfect a lien for labor or material, plus 
identification of parties in possession, including rent roll, if appropriate. 

 
Item f) Full on ground Title Insurance Survey and standard surveyor report which locates and 
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defines all recorded exceptions noted in Schedule B, section 2 and reflecting issues which 
are satisfactory in the Company’s sole discretion. 

 
Item g) The Company may make other requirements or exceptions upon its review of the 

proposed documents creating the estate or interest to be insured, or otherwise ascertaining 
details of the transaction.  
 

Item h) Authority documents for all parties executing documents. 
 

FOR TRUSTS: 
 

 Trustee’s(s’) Certificate from the aforesaid Trustee(s) that certifies that the 
_______ Realty Trust is in full force and effect and has not been terminated, 
amended or revoked, that the beneficiaries of the Trust have consented to the 
transfer of title to the property to the proposed Insured Owner/granting of a 
mortgage on the property to the proposed Insured Lender and have authorized the 
Trustee(s) to deliver the deed/mortgage to the proposed Insured Owner/Lender 
and that none of the beneficiaries  of the Trust are (i) a minor, (ii) a corporation, 
nonprofit, a limited or general partnership, a limited liability company, joint 
venture or business selling all or substantially all of its Massachusetts assets or 
classified as a corporation for federal income tax purposes, (iii) a partnership, (iv) 
a trust, or (v) a personal representative of an estate subject to estate tax liens, 
deceased or under any other legal disability. 

 
FOR CORPORATIONS: 

 
 Documents must be executed by the President or Vice President and the Treasurer 

or Assistant Treasurer of Corporation.  Alternatively, corporate resolutions which 
authorize the signatories on the documents must be obtained and recorded, together 
with a Clerk's Certificate of incumbency. 

 
 Certificate of Legal Existence from the Secretary of State evidencing the legal 

existence of Corporation. 
 

 If the proposed conveyance is all or substantially all of the assets of Corporation 
within the Commonwealth of Massachusetts, a corporate excise tax waiver pursuant 
to M.G.L. Ch. 62C, § 52 must be obtained and recorded. 

 
 If Corporation owns other assets in Massachusetts at the time of the conveyance, the 

following paragraph should be included in the deed in lieu of obtaining a corporate 
excise tax waiver: 

 
 "This conveyance is not a conveyance of all or substantially all of the assets 

of Corporation within the Commonwealth of Massachusetts."  
 

 If the proposed conveyance is a conveyance of all of the assets of the corporation, 
shareholders' resolutions authorizing the conveyance must be obtained. 
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FOR NON-PROFIT CORPORATIONS: 
 

 Evidence of compliance with M.G.L. Chapter 180, §  8A regarding approval of 
proposed sale by stockholders and approval by the Massachusetts Attorney General.   

 
FOR LIMITED PARTNERSHIPS: 

 
 Long Form Certificate of Legal Existence from the Massachusetts Secretary of 

State evidencing the identity of the present general partner(s) and continuing 
legal existence of the limited partnership as shown by the limited partnership 
agreement, or certificate thereof, as the same may be amended, filed in the Office 
of the Secretary of State, as applicable.  Absent any provisions to the contrary in 
the Limited Partnership Agreement that require the consent of all partners 
(including the limited partners), all documents must be executed by all of the 
general partners of the limited partnership.  In the case of corporate signatories, 
documents must be signed by the President OR the Vice President AND the 
Treasurer OR the Assistant Treasurer of the corporation.  In the alternative, 
corporate resolutions which authorize the corporate signatories must be obtained 
and recorded together with an appropriate Clerk’s Certificate of incumbency for 
the officers who act as signatories. 

 
 Additionally, any deed conveying property by the limited partnership must 

contain one of the following statements: 
 
 “This conveyance is not a conveyance of all or substantially all of the 

assets of the Grantor in the Commonwealth of Massachusetts” 
 

OR 
 

 The Grantor has not elected to be treated as a corporation for Federal 
Income Tax purposes.” 

 
 If either one of the above statements cannot be made, then an excise tax waiver 

pursuant to M.G.L. Ch. 62C, § 52 must be obtained and recorded. 
 

FOR LIMITED LIABILITY COMPANY: 
 

 Certificate of Legal Existence for Limited Liability Company from the Secretary 
of State of the Commonwealth of Massachusetts which evidences the filing of  
said limited liability company with the State Secretary and which names the 
appropriate manager(s) or real estate signatory(ies).  Any document must be 
executed by the appropriate manager(s) or real estate signatory(ies).  If no 
manager or real estate signatory is designated, documents must be executed by 
all of the members of the limited liability company or satisfactory evidence must 
be submitted to the Company which establishes the authority for those 
individuals or entities signing the documents on behalf of the limited liability 
company. 
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 NOTE:  The above requirement will apply for domestic limited liability 
companies and also for those foreign limited liability companies who have filed 
as such with the State Secretary. 

 
 CAVEAT:  If the manager or real estate signatory is another entity, such as a 

limited partnership or corporation, the usual and customary evidence of legal 
existence and authority for those entities should also be obtained. 

 
 Additionally, any deed conveying property by the limited liability company must 

contain one of the following statements: 
 
 “This conveyance is not a conveyance of all or substantially all of the 

assets of the Grantor in the Commonwealth of Massachusetts” 
 

OR 
 

 The Grantor has not elected to be treated as a corporation for Federal 
Income Tax purposes.” 

 
 If either one of the above statements cannot be made, then an excise tax waiver 

pursuant to M.G.L. Ch. 62C, § 52 must be obtained and recorded. 
 

FOR INDIVIDUALS: 
  

 Deed must state the marital status of grantor and waive all homestead rights of 
grantor and any other persons entitled to homestead rights pursuant to M.G.L. c. 188 
or a statement that the land is not homestead property of grantor and that there are 
no other persons residing in the land who are entitled to homestead protection. 

 
 
 
 NOTE: THE COMPANY RESERVES THE RIGHT TO MAKE ADDITIONAL 

REQUIREMENTS AND/OR EXCEPTIONS ONCE THE TERMS OF THE TRANSACTION 
HAVE BEEN COMPLETELY DISCLOSED TO STEWART TITLE GUARANTY COMPANY.
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Schedule B - Section 2 Commitment No.  14000032641   
 

Exceptions 
 
The policy or policies to be issued will contain exceptions to the following unless the same are disposed 
of to the satisfaction of the Company. 
 
1. Any facts, rights, interests, or claims which are not shown by the public records but which would 

be ascertained by an inspection of said land or by making inquiry of persons in possession 
thereof.  

 
2. Discrepancies, conflicts in boundary lines, shortage in area, encroachments, or any other facts 

which a correct survey would disclose, and which are not shown by public records. 
 
3. Any lien, or right to a lien, for services, labor or material theretofore or hereafter furnished, 

imposed by law and not shown by the public records. 
 
4. Defects, liens, encumbrances, adverse claims or other matters, if any, created, first appearing in 

the public records or attaching subsequent to the effective date hereof but prior to the date the 
proposed insured acquires of record for value the estate or interest or mortgage thereon covered 
by this commitment.  
 

5. Rights or claims of parties in possession not shown by the Public Records. 
 
6. Real estate taxes and municipal charges which constitute liens but which are not yet due and 

payable. 
 

 
7. Parcel P – 9 Union Square: 

i. Rights in creek as suggested by description in Deed dated December 19, 2013 and recorded 
with said Registry of Deeds in Book 63105, Page 492, and shown on plan recorded with said 
Registry of Deeds in Plan Book 10, Plan 15. 
 

ii. Lis Pendens Re:  Stellios Vavlitis and Peter Archangelidis, Plaintiffs and Defendants-in-
Counterclaim against Fleetbank, N.A. and Winter Hill Savings Bank, trustee Defendants, 
Ellen F. DiFonzo, Plaintiff and Defendant-in-Counterclaim, and Anthony DiFonzo, 
Defendant/Gemicar, Inc., Plaintiff-in-Intervention, against Stellios Vavlitis, Peter 
Archangelidis, and Ellen F. DiFonzo, Defendants-in-Intervention, in Civil Action Number 
01-1239H, recorded with said Registry of Deeds in Book 41491, Page 43, as affected by 
Voluntary Dissolution recorded with said Registry of Deeds in Book 62728, Page 560.   

 
NOTE: While specifically excluded from coverage under the terms and provisions of the policy to be 
issued, the records at the Middlesex South Registry of Deeds reveal the existence of the following 
matters: 

a. Notice of Decision by the Board of Appeals of the City of Somerville recorded with said Registry 
of Deeds in Book 19795, Page 230. 

 
8. Parcel Q – 290 Somerville Avenue: 

i. Flowage and rights in the creek as set forth in Deed from Tilo Company, Inc. to Fabrizio 
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Realty Corp. recorded with said Registry of Deeds in Book 12535, Page 213, shown on plan 
recorded with said Registry of Deeds in Plan Book 9B, Plan 59. 
 

ii. Rights of unrecorded Lessee, Ebi Sushi Bar 
 
 

NOTE: While specifically excluded from coverage under the terms and provisions of the policy to be 
issued, the records at the Middlesex South Registry of Deeds reveal the existence of the following 
matters: 

a. Notice of Decision by the Board of Appeals of the City of Somerville recorded with said Registry 
of Deeds in Book 61978, Page 148. 
 

 
9. Parcel Y – 2 Union Square: 

i. Instrument of Taking for taxes by the City of Somerville in the amount of $299.50, dated 
December 17, 1962 and recorded with said Registry of Deeds in Book 14830, Page 121.   
 

ii. Flowage and rights in the creek as suggested by description in Deed recorded with said 
Registry of Deeds in Book 10195, Page 220, shown on plan recorded with said Registry of 
Deeds in Plan Book 9B, Plan 59. 

 
iii. Easement over 11’ easement from Carlo Maugini-Hansen and Gerardo I. Fabrizio also known 

as Gerado I. Fabrizio dated May 20, 1980 and recorded with said Registry of Deeds in Book 
13974, Page 470, shown on plan recorded with said Registry of Deeds as Plan No. 600 of 
1980 in Book 13974, Page 469. 

 
10. Parcel Z – 298 Somerville Avenue: NONE 

 
 

11. Parcel AA – 286 Somerville Avenue: 
 
Notice of Lease by and between Dunkin’ Donuts Shops, Inc., Lessor, and Buddy 
LeRoux Enterprises, Inc., Lessee, dated June 24, 1968 and recorded with said 
Registry of Deeds in Book 12513, Page 508, as affected by Assent recorded with 
said Registry of Deeds in Book 13317, Page 683, as further affected by a Notice 
of Lease Amendment recorded with said Registry of Deeds in Book 13317, Page 
685, as further affected by Merger into Dunkin Donuts of Massachusetts recorded 
with said Registry of Deeds in Book 14526, Page 479, as further affected by 
Notice of Lease Option recorded with said Registry of Deeds in Book 21019, 
Page 515, as further affected by Subordination Agreement dated May 24 and 26, 
1994 recorded with said Registry of Deeds in Book 24570, Page 422, as further 
affected by Subordination Agreement dated December 12, 1991 and recorded 
with said Registry of Deeds in Book 21828, Page 131. 
 
 

NOTE: While specifically excluded from coverage under the terms and provisions of the policy to be 
issued, the records at the Middlesex South Registry of Deeds reveal the existence of the following 
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matters: 
a. Notice of Decision by the Planning Board of the City of Somerville recorded with 

said Registry of Deeds in Book 54109, Page 351. 
 

 
 
  

END OF SCHEDULE 
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D7 PARCEL TITLE 
COMMITMENT
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Copyright 2006-2009 American Land Title Association.  All rights reserved. 
The use of this Form is restricted to ALTA licensees and ALTA members in good standing as of the date of use. 
All other uses are prohibited.  Reprinted under license from the American Land Title Association.

ALTA Commitment (6-17-06)

COMMITMENT FOR TITLE INSURANCE 
ISSUED BY 

STEWART TITLE GUARANTY COMPANY, a Texas Corporation (“Company”), for a valuable consideration, 
commits to issue its policy or policies of title insurance, as identified in Schedule A, in favor of the Proposed 
Insured named in Schedule A, as owner or mortgagee of the estate or interest in the land described or referred to 
in Schedule A, upon payment of the premiums and charges and compliance with the Requirements; all subject to 
the provisions of Schedules A and B and to the Conditions of this Commitment. 

This Commitment shall be effective only when the identity of the Proposed Insured and the amount of the policy 
or policies committed for have been inserted in Schedule A by the Company. 

All liability and obligation under this Commitment shall cease and terminate six months after the Effective Date or 
when the policy or policies committed for shall issue, whichever first occurs, provided that the failure to issue the 
policy or policies is not the fault of the Company. 

The Company will provide a sample of the policy form upon request. 

This commitment shall not be valid or binding until countersigned by a validating officer or authorized signatory. 

IN WITNESS WHEREOF, Stewart Title Guaranty Company has caused its corporate name and seal to be 
hereunto affixed by its duly authorized officers on the date shown in Schedule A.  

For more information, please contact: 
Joseph P. Sullivan, Esq.
National Underwriting Counsel
Stewart Title Guaranty Company 
One Washington Mall, Suite 1400 
Boston, Massachusetts 02108
Email: Joseph.Sullivan@stewart.com
Tel: 617-933-2425

Joseph P. Sullivan
Authorized Countersignature

Stewart Title Guaranty Company
Company Name

Boston, Massachusetts
City, State

Countersigned:
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ALTA Commitment (6-17-06)  
 

CONDITIONS 
 
1. The term mortgage, when used herein, shall include deed of trust, trust deed, or other security instrument. 
 
2. If the proposed Insured has or acquired actual knowledge of any defect, lien, encumbrance, adverse claim or 

other matter affecting the estate or interest or mortgage thereon covered by this Commitment other than 
those shown in Schedule B hereof, and shall fail to disclose such knowledge to the Company in writing, the 
Company shall be relieved from liability for any loss or damage resulting from any act of reliance hereon to 
the extent the Company is prejudiced by failure to so disclose such knowledge. If the proposed Insured shall 
disclose such knowledge to the Company, or if the Company otherwise acquires actual knowledge of any 
such defect, lien, encumbrance, adverse claim or other matter, the Company at its option may amend 
Schedule B of this Commitment accordingly, but such amendment shall not relieve the Company from 
liability previously incurred pursuant to paragraph 3 of these Conditions. 

 
3. Liability of the Company under this Commitment shall be only to the named proposed Insured and such 

parties included under the definition of Insured in the form of policy or policies committed for and only for 
actual loss incurred in reliance hereon in undertaking in good faith (a) to comply with the requirements 
hereof, or (b) to eliminate exceptions shown in Schedule B, or (c) to acquire or create the estate or interest or 
mortgage thereon covered by this Commitment. In no event shall such liability exceed the amount stated in 
Schedule A for the policy or policies committed for and such liability is subject to the insuring provisions and 
Conditions and the Exclusions from Coverage of the form of policy or policies committed for in favor of the 
proposed Insured which are hereby incorporated by reference and are made a part of this Commitment 
except as expressly modified herein. 

 
4. This Commitment is a contract to issue one or more title insurance policies and is not an abstract of title or a 

report of the condition of title.  Any action or actions or rights of action that the proposed Insured may have or 
may bring against the Company arising out of the status of the title to the estate or interest or the status of 
the mortgage thereon covered by this Commitment must be based on and are subject to the provisions of 
this Commitment. 

 
5. The policy to be issued contains an arbitration clause.   All arbitrable matters when the Amount of Insurance 

is $2,000,000 or less shall be arbitrated at the option of either the Company or the Insured as the exclusive 
remedy of the parties.  You may review a copy of the arbitration rules at < http://www.alta.org/> . 

 
 
 
 
 
 
 
 

 
 
All notices required to be given the Company and any statement in writing required to be furnished the 
Company shall be addressed to it at P.O. Box 2029, Houston, Texas 77252. 
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STEWART TITLE GUARANTY COMPANY 
Commercial Services 

One Washington Mall, Suite 1400 
Boston, Massachusetts 02109 

COMMITMENT FOR TITLE INSURANCE 
SCHEDULE A 

 
Commitment Number:  14000032641 (D-7) 
 
1. Effective Date:  June 24, 2017 
 
2. Policy or Policies to be issued:     Amount of Insurance  
 

(a) ALTA 2006 Loan Policy     $ To be determined 
Proposed Insured:  To Be Determined 

 
 (b)  ALTA 2006 Owner Policy     $ To be determined 
 Proposed Insured:  To Be Determined 
 
3. The Estate or interest in the land described or referred to in this commitment and covered 

herein is fee simple and title hereto is at the effective date hereof vested in:   
  
 Parcel CC – 41 Union Square: 

MSG Somerville ATM LLC , by virtue of a deed from CRE JV Five Branch Holdings LLC,  
dated March 14 and 16, 2017, filed with said Registry District as Document No. 
1756828, and recorded with said Registry of Deeds in Book 69063, Page 98. 
 

 Parcel DD –1 Bow Street: 
Bow 1 Associates, LLC, by virtue of a Fiduciary Deed from Joseph J. Ianelli and Andrew E. 
Bram, Personal Representatives of the Estate of Angelina M. Ianelli dated May 12, 2017, 
filed with said Registry District as Document No. 1760592, and recorded with said 
Registry of Deeds in Book 69299, Page 94. 
 
 
 

4. The land referred to in this commitment is described as set forth on the attached Exhibit A. 
NOTE:  Hereinafter, “recorded” shall mean “recorded with the Middlesex County Southern 
District Registry of Deeds”. 

UNLESS A SPECIFIC AMOUNT OF INSURANCE IS STATED ON THIS 
SCHEDULE A, OR SET FORTH IN AN ENDORSEMENT TO THIS COMMITMENT, 
THE LIABILITY OF THE COMPANY SHALL NOT EXCEED $1,000.00. 
  
THIS COMMITMENT IS ISSUED SOLELY FOR THE PURPOSE OF 
FACILITATING THE ISSUANCE OF A POLICY OR POLICIES OF TITLE 
INSURANCE BY STEWART TITLE GUARANTY COMPANY, AND THE 
COMPANY'S LIABILITY SHALL BE LIMITED TO THE TERMS OF ITS POLICY 
OR POLICIES. 
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Property Address:   See list above 
City/State:    Somerville, MA 
County:  Middlesex South 

 
 
STEWART TITLE GUARANTY COMPANY 
 
_______________________________________ 
Joseph P. Sullivan, Esq. 
Underwriting Counsel 
Direct Dial:  617-933-2425 
Email:  joseph.sullivan@stewart.com 
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EXHIBIT A 
 
LEGAL DESCRIPTION Commitment No. 14000032641 
 
PARCEL CC- 41 Union Square 
(Assessors ID: 73-D-16, 17 19, 20, 21, 22 & 23) 
 
PARCEL 1: REGISTERED 
 
The land in Somerville, Middlesex County, Massachusetts, with the buildings thereon shown as Lot 10 on 
Subdivision Plan of Land in Somerville dated September 15, 1994, Design Consultants, Inc., Surveyors, 
as approved by the Court and filed in the Land Registration Office as Plan No. 13397F.  
 
PARCEL 2: UNREGISTERED 
 
The land in said Somerville, Middlesex County, Massachusetts, with the buildings thereon, being shown 
as lots lettered Al and B and the westerly part of lot lettered J on a Plan of Land in Somerville, Mass., 
made by L.G. Brackett & Co., Civil Engineers, dated August 28, 1947, and recorded with Middlesex 
South District Deeds in Book 7199, Page 359, being together bounded and described as follows: 
 

NORTHWESTERLY by Warren Avenue, 97.38 feet; 
NORTHEASTERLY by land formerly of E.P. Sampson, as sown on said plan, 110.51 

feet; 
SOUTHEASTERLY by parcel marked "PART OF LOT J," on said plan, 21.54 feet; 
NORTHWESTERLY again by said parcel marked "PART OF LOT J," 28.79 feet; 
SOUTHEASTERLY again by Lots lettered H and I on said plan, 81.65 feet;  
SOUTHWESTERLY by Lots lettered A3 and A2 on said plan by several lines, 38.96 

feet, 66.20 feet, and 45.51 feet respectively.  
 
Together containing 13,755 square feet of land, and said lot lettered Al being numbered 7-9 and said lot 
lettered B being numbered 11-13 in the present numbering of Warren Avenue, and the Westerly part of 
lot lettered J being at the rear of said lots lettered A1 and B. 
 
Together with all rights which the grantor has in common with others to pass and repass over so much of 
lots lettered A2 and A3 on said plan as is included within the limits of the passageway delineated thereon 
and all other rights of passage incidental to the ownership of the grantor in the premises herein conveyed. 
 
PARCELS 3, 4 and 5: UNREGISTERED 
 
Three certain parcels of land situated in Somerville, Middlesex County, Massachusetts, being shown as 
Lots A4, A6 and Lot A7 on a plan entitled "Subdivision of Land in Somerville, Mass." dated September 
25, 1982 by Fred W. Gould, Surveyor, recorded with Middlesex South District Registry of Deeds in Book 
14980, Page 515, bounded and described separately as follows: 
 
Parcel 3: LOT A4: 
 

SOUTHEASTERLY by Stone Avenue, 17.00 feet; 
SOUTHWESTERLY by registered land as shown on said plan, 116.46 feet;  
NORTHWESTERLY partly by registered land and partly by Lot A6, as shown on said 
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plan, 20.15 feet; 
NORTHEASTERLY by "Pt. Lot J," as shown on said plan, 38.96 feet; 
SOUTHEASTERLY by Lot A5, as shown on said plan, 3.00 feet; and  
NORTHEASTERLY by said Lot A5, as shown on said plan, 75.00 feet.  

 
Containing 2,097 square feet of land, according to said plan. 
 
Together with the benefit of the reservation of all right, title and interest in the use of so much of the 
above-described land as abuts Lot A5 shown on said plan and more fully described in deed of SSB 
Leeway Corp. dated April 22, 1983, recorded with said Deeds in Book 14980, Page 515. 
 
Also, together with the benefit of release of all right, title and interest in the use of the above-described 
land as a passageway, more fully described in deed of Robert P. Melanson, Trustee, dated September 24, 
1982, recorded with said Deeds in Book 14980, Page 514. 
 
Parcel 4: LOT A6 
 

SOUTHEASTERLY by Lot A4, as shown on said plan, 15.86 feet; 
SOUTHWESTERLY by registered land, as shown on said plan, 35.18 feet; 
NORTHWESTERLY by Lot A7, as shown on said plan, 14.64 feet; 
NORTHEASTERLY by Lot A1, as shown on said plan, 35.25 feet.  

 
Containing 532 square feet of land more or less according to said plan.  
 
Parcel 5: LOT A7: 

 
NORTHWESTERLY by Warren Avenue, 8.87 feet; 
NORTHEASTERLY by two courses and two distances by Lot A1, as shown on said 

plan, 45.51 feet and 30.95 feet, respectively;  
SOUTHEASTERLY by Lot A6, as shown on said plan, 14.64 feet; and 
SOUTHWESTERLY by registered land, as shown on said plan, 21.68 feet; 
NORTHWESTERLY by registered land, as shown on said plan, 4.00 feet;  
NORTHWESTERLY by said registered land, as shown on said plan, 55.00 feet.  
 

Containing 868 square feet of land, more or less, according to said plan. 
 
PARCEL DD -1 Bow Street 
(Assessors ID: 73-C-10) 
 
PARCEL I: 
 
The land in Somerville, Middlesex County, Massachusetts, bounded and described as follows: 
 

SOUTHEASTERLY by Warren Avenue, two hundred twenty-three and 33/100 
(223.33) feet; 

 
SOUTHWESTERLY by Bow Street, ninety-five and 58/100 (95.58) feet;  
 
NORTHWFS'PERLY Eighty and 39/100 (80.39) feet; 
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SOUTHWESTERLY 17/100 (0.17) of a foot;  
 
NORTHWESTERLY Twenty-Nine and 61/100 (29.61) feet;  
 
SOUTHWESTERLY Sixty (60) feet by land now or formerly of the Somerville 

National Bank; 
 
WESTERLY Twenty-three and 02/100 (23.02) feet; 
 
SOUTHERLY Four and 31/100 (4.31) feet, by land now or formerly of the 

Prospect Hill Congregational Church; 
 
NORTHWESTERLY Twenty-Nine and 80/100 (29.80) feet; and 
 
NORTHEASTERLY One hundred twenty-seven and 23/100 (127.23) feet, by land 

now or formerly of Jim Hodder. 
 

All of said boundaries are determined by the Court to be located as shown on a plan, as modified and 
approved by the Court, filed in the Land Registration Office, a copy of a portion of which is filed in the 
Registry of Deeds for the South Registry District of Middlesex County in Registration Book 220, Page 
581 with Certificate 35481. 
 
The above-described land is subject to the easements reserved in a deed given by Jim Hodder to 
Nehemias Gorin, dated October 15, 1924, duly recorded in Book 4777, Page 393, applicable to the way 
shown on said plan, &rid to the use of such way by the servient estate. 
 
The Northwesterly portion of the above-described land is subject to wall easements in favor of said 
Somerville National Bank as set forth in a deed given by Jim Hodder to said Bank, dated May 4, 1908, 
duly recorded in Book 3366, Page 262. 
 
PARCEL II: 
 
A certain parcel of land adjoining said parcel above described and being shown as Lot A on plan of land 
in Somerville, dated June 21, 1933, by John J. Falvy, C.E., recorded with Middlesex South District Deeds 
in Book 5729, Page 250, bounded and described as follows: 
 

NORTHEASTERLY by the parcel first herein described, sixteen and 70/100 (16.70) 
feet; 

 
SOUTHEASTERLY by the same, twenty-nine and 61/100 (29.61) feet;  
 
NORTHEASTERLY again by the same, 17/100 (0.17) of a foot; 
 
SOUTHEASTERLY again by same, nineteen and 85/100 (19.85) feet; and 
 
NORTHWESTERLY by land now or formerly of Somerville National Bank, fifty-two 

(52) feet. 
Containing 418 square feet of land, more or less. 
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SCHEDULE B- Section 1     Commitment No. 14000032641    
 

Requirements 
 
The following are the requirements to be complied with: 
 
Item a) Payment to or for the account of the grantors or mortgagors of the full consideration for 

the estate or interest to be insured. 
 
Item b)  Payment of the premiums, fees and charges for the policy. 
 
Item c)  Payment of all taxes, charges, assessments, levied and assessed against the subject 

premises, which are due and payable. 
 
Item d) Proper instrument(s) creating the estate or interest to be insured must be executed and 

duly filed for record, to wit: 
 

1. Deed from Current Owner of Record to proposed Insured Owner. 
2. Mortgage from proposed Insured Owner to proposed Insured Lender. 
3. Release, Termination, Discharge of the following matters which appear of public 

record:   
 

 
a) Intentionally deleted. 

 
b) Release of Federal Estate Tax Lien (Form F-792) or REBA Affidavit 

alleging no lien exists, arising from the death of Angelina M. Ianelli. 
(Affects Parcel DD) 
 

c) Mortgage and Security Agreement from MSG Somerville ATM LLC in 
favor of Brookline Bank dated March 16, 2017 in the original principal 
amount of $3,150,000.00 filed with said Registry District as Document 
No. 1756830, and recorded with said Registry of Deeds in Book 69063, 
Page 104, as affected by a Subordination, Non-Disturbance and 
Attornment Agreement by and between Brookline Bank, as Lender, 
Citizens Bank, N.A., as Tenant, and MSG Somerville ATM LLC, as 
Landlord, dated March 16, 2017, filed with said Registry District as 
Document No. 1757997, and recorded with said Registry of Deeds in 
Book 69135, Page 277.   (Affects Parcel CC) 
 

d) Assignment of Leases and Rents from MSG Somerville ATM LLC in 
favor of Brookline Bank dated March 16, 2017, filed with said Registry 
District as Document No. 1756831, and recorded with said Registry of 
Deeds in Book 69063, Page 123.  (Affects parcel CC) 
 

e) File with the Land Court a certified copy of Waiver and Termination 
of Right of First Offer by Citizens Bank, N.A. recorded with said 
Registry of Deeds in Book 69036, Page 175. (Affects parcel CC) 
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Item e) Satisfactory completion of a standard Mechanic Lien/Parties in Possession Affidavit and 

Indemnity Form alleging that any improvements and/or repairs or alterations thereto are 
completed, that contractor, sub-contractors, labor and materialmen are all paid and have 
released of record all liens or notice of intent to perfect a lien for labor or material, plus 
identification of parties in possession, including rent roll, if appropriate. 

 
Item f) Full on ground Title Insurance Survey and standard surveyor report which locates and 

defines all recorded exceptions noted in Schedule B, section 2 and reflecting issues which 
are satisfactory in the Company’s sole discretion. 

 
Item g) The Company may make other requirements or exceptions upon its review of the 

proposed documents creating the estate or interest to be insured, or otherwise ascertaining 
details of the transaction.  
 

Item h) Authority documents for all parties executing documents. 
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FOR TRUSTS: 
 

 Trustee’s(s’) Certificate from the aforesaid Trustee(s) that certifies that the 
_______ Realty Trust is in full force and effect and has not been terminated, 
amended or revoked, that the beneficiaries of the Trust have consented to the 
transfer of title to the property to the proposed Insured Owner/granting of a 
mortgage on the property to the proposed Insured Lender and have authorized the 
Trustee(s) to deliver the deed/mortgage to the proposed Insured Owner/Lender 
and that none of the beneficiaries  of the Trust are (i) a minor, (ii) a corporation, 
nonprofit, a limited or general partnership, a limited liability company, joint 
venture or business selling all or substantially all of its Massachusetts assets or 
classified as a corporation for federal income tax purposes, (iii) a partnership, (iv) 
a trust, or (v) a personal representative of an estate subject to estate tax liens, 
deceased or under any other legal disability. 

 
FOR CORPORATIONS: 

 
 Documents must be executed by the President or Vice President and the Treasurer 

or Assistant Treasurer of Corporation.  Alternatively, corporate resolutions which 
authorize the signatories on the documents must be obtained and recorded, together 
with a Clerk's Certificate of incumbency. 

 
 Certificate of Legal Existence from the Secretary of State evidencing the legal 

existence of Corporation. 
 

 If the proposed conveyance is all or substantially all of the assets of Corporation 
within the Commonwealth of Massachusetts, a corporate excise tax waiver pursuant 
to M.G.L. Ch. 62C, § 52 must be obtained and recorded. 

 
 If Corporation owns other assets in Massachusetts at the time of the conveyance, the 

following paragraph should be included in the deed in lieu of obtaining a corporate 
excise tax waiver: 

 
 "This conveyance is not a conveyance of all or substantially all of the assets 

of Corporation within the Commonwealth of Massachusetts."  
 

 If the proposed conveyance is a conveyance of all of the assets of the corporation, 
shareholders' resolutions authorizing the conveyance must be obtained. 

 
FOR NON-PROFIT CORPORATIONS: 

 
 Evidence of compliance with M.G.L. Chapter 180, §  8A regarding approval of 

proposed sale by stockholders and approval by the Massachusetts Attorney General.   
 

FOR LIMITED PARTNERSHIPS: 
 

 Long Form Certificate of Legal Existence from the Massachusetts Secretary of 
State evidencing the identity of the present general partner(s) and continuing 
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legal existence of the limited partnership as shown by the limited partnership 
agreement, or certificate thereof, as the same may be amended, filed in the Office 
of the Secretary of State, as applicable.  Absent any provisions to the contrary in 
the Limited Partnership Agreement that require the consent of all partners 
(including the limited partners), all documents must be executed by all of the 
general partners of the limited partnership.  In the case of corporate signatories, 
documents must be signed by the President OR the Vice President AND the 
Treasurer OR the Assistant Treasurer of the corporation.  In the alternative, 
corporate resolutions which authorize the corporate signatories must be obtained 
and recorded together with an appropriate Clerk’s Certificate of incumbency for 
the officers who act as signatories. 

 
 Additionally, any deed conveying property by the limited partnership must 

contain one of the following statements: 
 
 “This conveyance is not a conveyance of all or substantially all of the 

assets of the Grantor in the Commonwealth of Massachusetts” 
 

OR 
 

 The Grantor has not elected to be treated as a corporation for Federal 
Income Tax purposes.” 

 
 If either one of the above statements cannot be made, then an excise tax waiver 

pursuant to M.G.L. Ch. 62C, § 52 must be obtained and recorded. 
 

FOR LIMITED LIABILITY COMPANY: 
 

 Certificate of Legal Existence for Limited Liability Company from the Secretary 
of State of the Commonwealth of Massachusetts which evidences the filing of  
said limited liability company with the State Secretary and which names the 
appropriate manager(s) or real estate signatory(ies).  Any document must be 
executed by the appropriate manager(s) or real estate signatory(ies).  If no 
manager or real estate signatory is designated, documents must be executed by 
all of the members of the limited liability company or satisfactory evidence must 
be submitted to the Company which establishes the authority for those 
individuals or entities signing the documents on behalf of the limited liability 
company. 

 
 NOTE:  The above requirement will apply for domestic limited liability 

companies and also for those foreign limited liability companies who have filed 
as such with the State Secretary. 

 
 CAVEAT:  If the manager or real estate signatory is another entity, such as a 

limited partnership or corporation, the usual and customary evidence of legal 
existence and authority for those entities should also be obtained. 

 
 Additionally, any deed conveying property by the limited liability company must 

contain one of the following statements: 
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 “This conveyance is not a conveyance of all or substantially all of the 

assets of the Grantor in the Commonwealth of Massachusetts” 
 

OR 
 

 The Grantor has not elected to be treated as a corporation for Federal 
Income Tax purposes.” 

 
 If either one of the above statements cannot be made, then an excise tax waiver 

pursuant to M.G.L. Ch. 62C, § 52 must be obtained and recorded. 
 

FOR INDIVIDUALS: 
  

 Deed must state the marital status of grantor and waive all homestead rights of 
grantor and any other persons entitled to homestead rights pursuant to M.G.L. c. 188 
or a statement that the land is not homestead property of grantor and that there are 
no other persons residing in the land who are entitled to homestead protection. 

 
 NOTE: THE COMPANY RESERVES THE RIGHT TO MAKE ADDITIONAL 

REQUIREMENTS AND/OR EXCEPTIONS ONCE THE TERMS OF THE TRANSACTION 
HAVE BEEN COMPLETELY DISCLOSED TO STEWART TITLE GUARANTY COMPANY.
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Schedule B - Section 2 Commitment No.  14000032641   
 

Exceptions 
 
The policy or policies to be issued will contain exceptions to the following unless the same are disposed 
of to the satisfaction of the Company. 
 
1. Any facts, rights, interests, or claims which are not shown by the public records but which would 

be ascertained by an inspection of said land or by making inquiry of persons in possession 
thereof.  

 
2. Discrepancies, conflicts in boundary lines, shortage in area, encroachments, or any other facts 

which a correct survey would disclose, and which are not shown by public records. 
 
3. Any lien, or right to a lien, for services, labor or material theretofore or hereafter furnished, 

imposed by law and not shown by the public records. 
 
4. Defects, liens, encumbrances, adverse claims or other matters, if any, created, first appearing in 

the public records or attaching subsequent to the effective date hereof but prior to the date the 
proposed insured acquires of record for value the estate or interest or mortgage thereon covered 
by this commitment.  

 
5. Rights or claims of parties in possession not shown by the Public Records. 

 
6. Real estate taxes and municipal charges which constitute liens but which are not yet due and 

payable. 
 

7. Parcel CC – 41 Union Square: 
i. Terms and provisions as set forth in Notice of Lease by and between CRE JV Five Branch 

Holdings LLC, Landlord, and Citizens Bank of Massachusetts, Tenant, dated July 6, 2006 
and recorded with said Registry of Deeds in Book 48916, Page 283, and filed with the land 
court as Document 1433929, as affected by a Waiver and Termination of Right of First Offer 
by Citizens Bank, N.A. recorded with said Registry of Deeds in Book 69036, Page 175, as 
further affected by a Subordination, Non-Disturbance and Attornment Agreement by and 
between Brookline Bank, as Lender, Citizens Bank, N.A., as Tenant, and MSG Somerville 
ATM LLC, as Landlord, dated March 16, 2017, filed with said Registry District as Document 
No. 1757997, and recorded with said Registry of Deeds in Book 69135, Page 277. 
 

ii. Order of Taking by the Metropolitan District Commission of an easement for water pipes 
and conduits recorded with said Registry of Deeds in Book 7419, Page 121 and filed with 
said Registry District as Document No. 229485, shown on plan recorded with said 
Registry of Deeds in Book 7419, Page 121. 

 
iii. Easement for Ingress and Egress dated May 24, 1991 and filed with said Registry District as 

Document No. 844437. 
 

iv. Right to use, in common with all persons lawfully entitled thereto, the passageway as 
described in Deed filed with said Registry District as Document No. 253826, which 
passageway is to be used for purposes for which passageways now or hereafter may be 



Page 148  |  Coordinated Development Special Permit Application

Page 13 of 13 
 

lawfully used in the City of Somerville. 
 

v. Right to use twenty foot right of way as set forth in Deed recorded with said Registry of 
Deeds in Book 2288, Page 324, insofar as the same may now be in force and effect.  NOTE:  
Fee in passageway is now owned by current owner. 

 
vi. Reservation of fee in passageway as set forth in Deed recorded with said Registry of Deeds in 

Book 14980, Page 515, shown on plan recorded with said Registry of Deeds in Book 2594, 
Page End and on plan recorded with said Deeds in Book 14980, Page 515 as Plan No. 381 of 
1983. 

 
vii. Release of fee and right to use passageway set forth in Deed recorded with said Registry of 

Deeds in Book 14980, Pages 514 and shown on plan recorded with said Registry of Deeds in 
Book 2594, Page End and on plan recorded with said Registry of Deeds as Plan No. 1466 of 
1947. 

 
viii. Common Law Party Wall Rights as shown on the plan filed with said Registry District as 

Plan No. 13397. 
 

NOTE: While specifically excluded from coverage under the terms and provisions of the policy to be 
issued, the records at the Middlesex South Registry of Deeds reveal the existence of the following 
matters: 

a. Notice of Decision by the Board of Appeals of the City of Somerville filed with said Registry 
District as Document No. 971494. 
 

8. Parcel DD – 1 Bow Street: 
i. Order of Taking by the Metropolitan District Commission of an easement for water pipes 

and conduits recorded with said Registry of Deeds in Book 7419, Page 121 and filed with 
said Registry District as Document No. 229485. 

 
ii. Easements reserved in Deed from Jim Hodder to Nehemias Gorin, dated October 15, 1924 

and recorded with said Registry of Deeds in Book 4777, Page 393. 
 

iii. Wall easements from Jim Hodder to Somerville National Bank dated May 4, 1908 recorded 
with said Registry of Deeds in Book 3366, Page 262. 

 
iv. Common Law Party Wall Rights as shown on the plan recorded with said Registry of Deeds 

as Plan No. 294 of 1933 in Book 5729, Page 250. 
 

v. Rights of others in the right of way shown on plan filed with said Registry District as Plan 
No. 15182A and plan recorded with said Registry of Deeds in Plan Book 215, Plan 1, insofar 
as the same may now be in force and effect. 

 
vi. Federal Estate Tax Liens arising from the death of Angelina Ianelli 

 
 

END OF SCHEDULE 
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DEEDS
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D1 PARCEL DEEDS
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VESTING DEED 

PARCEL FF 
259 & 261 SOMERVILLE AVENUE, SOMERVILLE, MASSACHUSETTS 
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VESTING DEED 

PARCEL K 
269 & 269R SOMERVILLE AVENUE, SOMERVILLE, MASSACHUSETTS 
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VESTING DEED 

PARCEL O 
220 WASHINGTON STREET, SOMERVILLE, MASSACHUSETTS 
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VESTING DEED 

PARCEL R 
238 & 273 SOMERVILLE AVENUE, SOMERVILLE, MASSACHUSETTS 
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D2 PARCEL DEEDS
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VESTING DEED 

PARCEL L 
50 WEBSTER AVENUE, SOMERVILLE, MASSACHUSETTS 
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VESTING DEED 

PARCEL M 
56 WEBSTER AVENUE, SOMERVILLE, MASSACHUSETTS 
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VESTING DEED 

PARCEL N 
520 COLUMBIA STREET, SOMERVILLE, MASSACHUSETTS 
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D4 PARCEL DEEDS
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VESTING DEED 

PARCEL LL 
35 PROSPECT STREET, SOMERVILLE, MASSACHUSETTS 
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VESTING DEED 

PARCEL T 
41 & 45 WEBSTER STREET, SOMERVILLE, MASSACHUSETTS 
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VESTING DEED 

PARCEL U 
47 WEBSTER STREET, SOMERVILLE, MASSACHUSETTS 
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VESTING DEED 

PARCEL W 
70 PROSPECT STREET, SOMERVILLE, MASSACHUSETTS 
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VESTING DEED 

PARCEL X 
48 WEBSTER STREET, SOMERVILLE, MASSACHUSETTS 
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D5 PARCEL DEEDS



Page 266  |  Coordinated Development Special Permit Application



Appendix 1. Applicant Information  |  Page 267

VESTING DEED 

PARCEL BB 
231 WASHINGTON STREET, SOMERVILLE, MASSACHUSETTS 
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VESTING DEED 

PARCEL S 
237 WASHINGTON STREET, SOMERVILLE, MASSACHUSETTS 
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VESTING DEED 

PARCEL V 
223 WASHINGTON STREET, SOMERVILLE, MASSACHUSETTS 
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D6 PARCEL DEEDS
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VESTING DEED 

PARCEL AA 
286 SOMERVILLE AVENUE, SOMERVILLE, MASSACHUSETTS 
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VESTING DEED 

PARCEL P 
9 UNION SQUARE, SOMERVILLE, MASSACHUSETTS 
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VESTING DEED 

PARCEL Q 
290 SOMERVILLE AVENUE, SOMERVILLE, MASSACHUSETTS 
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VESTING DEED 

PARCEL Y 
2 UNION SQUARE, SOMERVILLE, MASSACHUSETTS 
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VESTING DEED 

PARCEL Z 
298 SOMERVILLE AVENUE, SOMERVILLE, MASSACHUSETTS 
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D7 PARCEL DEEDS
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VESTING DEED 

PARCEL CC 
41 UNION SQUARE, SOMERVILLE, MASSACHUSETTS 
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VESTING DEED 

PARCEL DD 
1 BOW STREET, SOMERVILLE, MASSACHUSETTS 
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