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From: Union United <unionunited2014@gmail.com> 
Date: May 3, 2017 at 11:25:31 AM EDT 
To: Mary Jo Rossetti <aldermanrossetti@gmai1.com>, m.niedergang@comcasl.net, Katjana 
Ballantyne <katjana@katjana.org>, John Connolly <aldennancoTUlolLy@gmail.com>, 
william. a. w hite@verizon.net 
Cc: boardofaldennen@somerviUema.gov 
Subject: Changes to the Community Benefits Committee Ordinance 

May 3,2017 

To the members of the Legislative Matters Committee: 

We respectfully submit the following as suggested changes to the Community Benefits 
Committee ordinance presented by the mayor on April 13. Our proposed changes aim 
to do two things: strengthen the independent neighborhood council, and ensure 
that the developer will negotiate a binding community benefits agreement (CBA) 
with the community. If these two objectives are not accomplished, the ordinance does 
not deliver what we as a community and you as a board have been asking for. 

The original ordinance does not include any mechanism for negotiation of a CBA 
directly with a developer for the benefits that are most needed to address displacement. 
These things include more affordable housing units, living-wage jobs and training 
opportunities for local residents, a right to return for displaced businesses, and a multi
purpose community center. A needs assessment should be undertaken to understand 
the true cost of these benefits; LOCUS did not complete a needs assessment during 
their process. Some of the benefits require upfront investment or consistent funding , not 
the slow trickle of resources promised by the development covenant. 

As SRA member Anne Tate said at the April 27 SRA meeting when she voted against 
approval of the MLDA, if US2 is not prepared to commit resources to things negotiated 
in the CBA beyond the $1.60/sf negotiated in the covenant, then the CBA is not worth 
much. Consultant Barry Abramson claimed that there is no money left on the table for 
additional contributions by US2, and US2 confirmed this at the Land Use Committee 
meeting on May 2. We are not satisfied with this assessment, since no one in the 
community has been able to view US2's financial documents. We want an explicit 
commitment from US2 that they are prepared to commit resources to a CBA. 
Otherwise, it can hardly be said that they are prepared to negotiate "in good 
faith." We have lost confidence in the City's ability to run a benefits process that 
prioritizes the community's needs over the developer's interests. 

We understand that the ordinance is based on the Community Preservation Act, which 
has been successful in Somerville. However, the CPA committee is supported by 
existing state legislation, and deals with a larger pool of resources ($10.7 million since 
CPA was approved 5 years ago). By contrast, this ordinance creates an unnecessarily 
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complex nrn,,,,:;;..,,,, to oversee only $3.6 million over the 3D-year course US2's 
development. 

With that in mind, we respectfully propose the changes outlined in attached 
document. 

Sincerely, 

Union United coalition 



Submitted by Union United for cOllslderatiorr Wtth. item #2.03098 

DRAFT 
CITY OF SOMERVILLE 


ADMINISTRATIVE ORDER/ORDINANCE NO. 2017-_ 
IN THE BOARD OF ALDERMEN: 

SOMERVILLE COMMill! LTY BENEFI-T-S-C-O-MM-~rITEE 

Be it ordained by the Board of Aldennen, in session assembled, that Article -' Section 

_ of the Code of Ordinances of the City of Somerville, is hereby amended by insertion 

of the following: 


L PlIT7JO.W? 

It shall be the polIcy of the City 0 rSomerville to reg uirc, wherever feasible. proportional 
community benefits as a ~ondition of signitkant public support I'or development in the 
t'oml or subsidie , tax abatements, investments in infrastructure. below-market priced 
land, or other i!nhanced public resources. 

II. Definitions 
"Applicant" shall mean a community based organization, association, or other entity 
applying to the city to provide or undertake a program of community benefits subject to a 
grant agreement--ef-, contract or Community Benetit Agreement. For purposes of this 
chapter, the city may join with one or more applicants in submitting a funding request 

. hereunder. A neighborhood council may Ret be an applicant hereunder. 

"Community Based Organization" shall mean a non-profit entity registered pursuant to 

26 U.S .C 501(c)(3) organized to undertake, administer, provide or perfonn one or more 

community benefits. 


"Community Benefits" shalt mean the provision of programs or services that directly 
benefit Somerville residents including but not limited to (i) tostedng the creation of new 
jobs and local hiring programs in Somerville; (ii) mainlaining and pr moting local 
businesses WIth a ~ cus on mtnimizing displacement due to the development: (iii) 
creating mu lti - functional community spaces, includmg green space; (I V) providing open 
technologies, cormecLivity, and polIcies to support a shared innovation platform: (v) 
improving quality of life by bolstt:ring so 1al apital and community resilience; (vi) 
preventing displacement or low-mcome 1eople in Union Square resulting from 
speculation and development and (vii) Sll h other matters as the neighborhood council 
may deem appropriate. human services, the arts, cullural enrichmenl, sustainabiJily 
measures, public health, pre't'entmg llnd mil lgatmg commercial ana re~ildeBliat 
displacement hou::;ing, educatioeal programs focused on seieRce. technology, 
eflglOeering, and other areas of eomml:1Aily cnfiehrnent. 

"Community Benetils Agreement" shall mt:an a It:gally binding contract negotiated 
between a duly recogmzed neighborhood councilor interim neighborhood cOllncil and 
the de el per of a High- Impact De el pment ProJecl. 

"Communit}' Somerville Benefits Committee" or "Committee" shalt mean the committee 
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established by this chapter and appointed by the mayor subject to board of aldermen 
approval to identify community benefits needs of the residents of Somerville based on the 
pt10rities established by the neighborhood council(s) or neighborhood advisory 
committee(s) and to solicit and evaluate applications for the provision of said services by 
qualified applicants in order to make recommendations to the mayor for the allocation of 
Commuflity Benefits Somervllle Benefits Fund for the award of grant agreements or 
contracts for the provision of said services. 

"Community BeAefits Somerville Benefits Funds" or "Funds" shall mean any funds 
offered to and received by the City in connection with any agreements entered into with 
the City by which funds are given to and held by the City to be expended for community 
benefits or other related purposes. Funds allocated to mitigate development impacts in a 
specific neighborhood shall be deposited into a neighborhood-specific community 
benefits stabilization fund sub-account. 

"Funding Priorities" shall ml.!an funding goa ls recommended by the neighborhood 
council, or neighborhood advisory commit ee if n neighborhood <.;ounciJ has been 
recognized by the board or aldenncn for that neighborhood, for the expenditure of 
community benetit~ funds in S merville.shall meaA funding goals detennined by periodIc 
fleeds assessmeflts to be eOfld\:lcted by the eommittee ana apf)foVCU b)' tfle board of 
aldenncn for the expeflditure of community benefits funds in SOI'nerville. 

"Funding Request" shall mean a proposal by an Applicant to enter into a grant agreement 
or contract to provide or undertake a program of community benefits consistent with or in 
furtherance of the funding ptiorities. A funding request shall not seek community benefits 
funds for an Applicant's capital or infrastructure projects or general operational expenses 
except as otherwise provided herein. 

"Funding Recommendation" shall mean the recommendations of the community benefits 
committee for approptiations of specific amounts from the community benefits 
stabilization fund or applicable neighborhood-specific fund to implement a funding 
request(s). Funding recommendation(s) shall be submitted to the board or aldermen and 
mayor. 

" High h'l1pact Development Project" means any development project that meets one or 
bOlh of the following requirements: 

L) because of the nature of the development andlor the Host Community, IS 

reasonably expected to produce disproportionately high and adverse human health 
or en ironrnental imp cts. including ocia!, esthetic, economi , physical, 
chemical. or biological impacts. in the Host Community. 

2) Requires a 0 dll1ated Development Special Pemlit as defined in the Somervill~ 
Zoning Ordinance. 

3) direct or indire't transfer to th developer of city-owned land parcels or other 
forms of public subsidil!s l the devdoper, in luding but n t limited to tax 
abatements or grants 
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Detcmlination of whether a project is a High Impact Development Project shall be 
mad\;; bv the Board of Aldermen expressed in a resolution, after a public hearing dul y 
noticed and conducted. The developer and residents of the impacted neighborhood 
shall be entitled to speak at the publil: heanng. 

"Interim Neighborhood Council" shall mean an open, inclusive, transparent and duly 
democratic temporary organization with all the characteristics, principles, duties, and 
obligations of a neighborhood council, as defined herein, which has been duly recognized 
by the board of aldermen for a period not to exceed the earlier to occur of (a) the 
formation of a neighborhood council; or (b) six months from the date of formal 
recognition. 

"Neighborhood Advisory Committee" shall mean the advisory committee(s) appointed 
by the Mayor and approved by the Board of AJdermen in the absence of a recognized 
neighborhood council or interim neighborhood council to identify community benefits 
needs and priorities for a specific neighborhood or Aeighbol'hoods or eityvlide. The 
Neighborho d Advisory ommittee sha ll. to the extent po ' sible, represent the diver ity 
of the neighb rhood and make special efforts to seek out and listen to a broad array of 
community opinions. 

"Neighborhood Council" shall mean an open, inclusive, transparent and duly democratic 
organization or non-profit organization recognized by the board of aldermen as 
representing a particular Somerville neighborhood. In order to be granted official 
recognition by the board of aldermen, a neighborhood council shall: 

(a) Be organized with a corporate purpose to maiAtain and improve the health. 
safety aAd welfare of all £omePt'ille resideBls antI to implement compatible with 
the goals of the city's comprehensive p Ian and the neighborhood plan adopted for 
the neighborhood represented, along with any other purpose as detennined in the 
neighborhood council's b laws, with special attention given to the members of 
the community for whom quality of life and permanence in the community may 
be harder to attain, inciudiA~ em'ironmentru jm;tic~ popUlations, residents faeing 
mobility, age afie/or other personal and family caallenges, aAd memBers orthe 
commuAit)' al risk of eisplaeem~nl: 

(b) Clearly define the neighborhood area represented; 

(c) Undertake review of and deliberation on planning, zoning, development, 
community benefits and other material matters of neighborhood oversight and 
operations, and clearly and openly communicate the results of such efforts to the 
community, city government and others; 

(d) Make special efforts to seek out and listen to a broad array of community 
opinions with regard to policy and practices that may affect the neighborhood and 
its residents; 

(e) Observe all laws, regulations, and commonly held ethical standards, including 
recusal of any board member who may have a direct or indirect conflict of 
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interest, whether personal, financial, or organizational. Failure to observe such 
laws, regulations, and standards may result in revocation of official recognition of 
the neighborhood council by the board of aldermen, after notice and a public 
hearing. 

(t) be empowered to negotiate a Community Benefits Agn::cmc:nt in good faith 
with a developer before a Cpordinal~d Dev lopment spe~ial pennit is granted in 
order to receive funding and supp It [or anti-displacement initiatives beyond the 
scope of the SomervilJe Beneti ls Fund. This sha ll Dol prevent th S merville 
Benefits Fund from supplementing the initiatives agreed upon in any Community 
BeneliLo.; Agreement. 

" NeigheoFAood Council funding Priorities" shall mean funding goals recommended by 
!he neighborhood council, or neighborhood advisory cornmiUe~ if flO neighaorilood 
eOl:H1eil has been fecogRized by the board of aldermen for lhat neighborhood, for ilie 
expenditure of community benefits funds in SOfFIerville. 

""Neighborhood Specific ~lInd '" a sub account oflbe eommuBity benefits stabilization 
fund eORlaining maRies l:llloested as mil:i~atiofl for development in a specilic 
neighborhood. 

III. Somerville elm.I/llUlUt)' Benefits Committee 
(a) There is hereby established a citywide commuAlty benefits committee 
("committee"), consisting of nine voting members who are residents of 
Somerville. 

(b) No member shall serve more than two consecutive three year terms. In order 
to stagger the terms of the members, the initial appointment of one-third of the 
members shall be for one year; one third shall be for two years; and one-third for 
three years. 

(c) Members of the committee shall serve without compensation and shall be 
classified as special municipal employees for the purposes of Chapter 268A of the 
Massachusetts General Laws. 

IV. Announcement o/Open Positions 
There shall be a public announcement of any open positions, with at least a three week 
period for submittal of an application to the mayor. The names and a brief summary 
describing each candidate's qualifications shall be posted on the city website for at least 
two weeks. The members of the committee should include re idents citizens who have 
demonstrated interest in economic development and work force development, preventing 
and mitigating displacement of residents and businesses, empowering residents to create 
and sustain community, and ensuring that developments deliver benefits to the 
community. 

V. Establishment 0/Nominating Committee 
(a) Applications to serve on the cOffilnuruty Somervi lle benefits committee shall 
be reviewed by a nominating committee. The nominating committee shall consist 
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of six member three members, as follows: 

(1) One member to be appointed by the mayor; 
(2) One member to be appointed by the board of aldermen; and 
(3) Four members of the general public not City employees or currently holding 
elected or appointed positions, for a term of 3 years, as appointed by the Mayor. 
subjectlo Board of AIJerman approval. Eacb Neighborhood Council shall have 
one representative on the nominating committee. 

(b) The nominating committee shall make recommendations for committee 
membership which shall ensure that there is city-wide representation. Ldeally, 
committee members shall have eKperti:se interest in one or more oft!le followiflg 
ereat;: community stlflelits, preventing and mitigatmg di 'placement, finanee end 
de..-elopmeflt, plafleing and zoning. open space/su:Stainasility. !lousing, 
lfaffk/engineering. hW11an services. culture and the arts. Conmliltee members 
shall rd1ect the diverstty of omerville. The nominating committee shall forward 
its recommendations for appointment to the mayor. Appointments by the mayor 
to the community benefits committee shall be subject to board of aldermen 
approval. 

VI. Election ofChairperson 

The committee shall annually elect one of its members to serve as chairperson and may 

elect such other officers, adopt procedural rules and regulations and establish any 

subcommittees as it deems appropriate. A committee member may serve as chairperson 

for no more than two consecutive years. 


VII. Powers and Duties ofthe Somerville Beneflt'i Committee 

To carry out its responsibilities under this chapter, the committee shall: 


(1) Identify community benefits needs of the residents of Somerville based on the 

priorities established by various neighborhood councils or neighborhood advisory 

committees. 


(i) The principal vehicle lor accomplishing tlus for Ihe Neighborhood-Specific 
Funds shall be bialUlUal meetings Wilh each Nelghborhood Councilor 

eighborhood Advisory Committee. 

(ii) Al said. meeting immedi<llcly preceding each annual funding cycle. the 
Neighborhood Council shall pre nt Cl plan with their top three prioritie (ranked 
for preference) lor neighborhood-specific funding. and the committee shall 
l:hoose from among those priorities a described below 

(2) Evaluate and make recommendations to the mayor for the award of grant agreements 
or contracts for the provision or undertaking of community benefits to be paid for from 
the community benefits stabilization fund consistent with the neighborhood council 
funding priorities and in furtherance of the funding priorities. 

(3) Establish rules, regulations and guidelines to provide for the proper administration 
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and implementation of the committee's responsibilities. 

(4) Conduct an annual public hearing and additional public hearings as needed to 
prioritize needs, possibilities and resources regarding community benefits. Subject to and 
consistent with the funding priorities and neighborhood council funding priorities, the 
committee shall consider the following guiding principles: 

(i) Fund programs or services that directly benefit Somerville residents. 

(ii) Emphasize neighborhood funding priorities informed by the outcomes of a 
needs assessment. 

(iii) Consider the impad rdevelopment projects on neighborhood . 

(iv) Consider other public resources allocated to a neighborhood in order to better 
understand unmet needs and identify gaps. 

(v) Prioritize funding for applicants with a history of promoting collaboration, 
partnership and collective impact. 

(vi) Establish a transparent, inclusive, and collaborative process. 

(5) Develop a standard form of application for funding requests. 

(6) Evaluate funding requests for the provision of community benefits. 

(i) No less than seventy-five (75%) percent of any funds paid to mitigate 
development in a specific neighborhood shall be allocated to benefit that 
neighborhood; provided, however, that the committee may vote to allocate a 
higher percentage of such monies to such neighborhood, with the balance to be 
allocated city-wide. Services and programs provided in a pe(:ific neighborhood 
sllal! be accessible to all eligible Sumerville residents . 

(ii.) The committee shall accept funding requests from city-wide applicants for 
disbursements from the city-wide fund. 

(iii.) The committee shall prioritize funding recommendations from the city-wide 
fund in accordance with the funding priorities established by the city-wide needs 
assessment. 

(iv) The committee shall reject funding requests submitted for an applicant's 
capital or infrastructure projects or general operational expenses, unless such 
operational funding directly provides for an expansion of the applicant's 
initiatives. Notwithstanding the foregoing, an applicant's funding request budget 
may include reasonable overhead attributable to the provision of the program 
services to be funded. 

(v) In subsequent years, if initial community benefits funding priorities have been 
met, the committee may elect to allow funding requests for renewable grants to 
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returning nonprofit providers that have an excellent performance evaluation 
record and programmatic success. 

(vi) Funding rcquests may be used to suppl~ment initiahves neg tiat d and duly 
agreed upon 10 a Community Benefits Agreement. 

(vLi) For Neighborh od-Speclfic 'unds, the committee shall choose from the top 
three priorities rrom each Neighborhood Council plan, selecting one or more and 
deciding h w to allocate for each. If the committee dl!ems all the plan and 
priori tie inconsistent with the guiding principle. , the Neighborhood Council shall 
be noti lied and given the opportunity to reevaluat and resubmit its priorities. Any 
further disputes shall be settled in a timely manner by an independent arbitrator 

(7) Conduct a city-wide needs assessment of community benefits funding priorities every 
five (5) years. 

VIII. Aldermanic Approval ofFunding Recommendations 
(a) In order to identify SomerviUe's most pressing community benefits needs, the board 
of aldermen shall periodically assess the committee's funding priorities based in part on a 
needs assessment conducted every five years by the committee. 

(b) In each fiscal year, the board of aldermen shall make such appropriations from the 
CommuniI)' Benefits Somerville Benetits Fund as it deems necessary for the 
administrative and operating expenses of the committee, including funds necessary for 
the city-wide needs assessment to be undertaken by the committee. 

(c) After receiving the committee's funding recommendations from the mayor, the board 
of aldermen shall take such action and authorize such appropriations from the community 
benefits stabilization fund. 

(d) In the event that the committee initially proposes that a project be funded by the 
community benefits stabilization fund and that initial proposal is rejected or reduced by 
the board of aldermen, the committee shall be given one opportunity to respond to such 
actions by the board of aldermen and/or to adjust the scope and terms of any proposed 
project prior to a final decision by the board of aldermen as to the allocation of 
community benefits stabilization fund for the given year. 

IX. Recoglllliol1 o/fhl' Neighhor/7ood ()lIflci/ 

At such time as a neighborhood councilor interim neighborhood council seeks official 
recognition, it shall submit to the board of aldermen and mayor copies of any 
organizational documents, a bard membership list showing the community affiliations 
of its board members, a map delineating the neighborhood to be represented by the 
council, and such other materials evidencing the council's commitment to the principles 
set forth above. Upon receipt of such filings from the mayor, the board of aldermen shall 
hold a public hearing to consider the council's request for official recognition. The board 
of aldermen shall grant formal recognition to only one neighborhood council for each 
neighborhood. Upon formal recognition by the board of aldermen, the council shall 
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receive a stipend to defray its administrative and operating expenses. The amount of such 
stipend shall be fixed by the board of aldermen but all councils shall receive the same 
amount. The council shall annually resubmit its credentials to the board of aldermen for 
renewal of its recognized status. 

Concurrently with each such renewal, the board of aldermen shall grant the annual 
stipend to such council. Each recognized interim council shall receive a one-time stipend 
equal to an amount equal to one-half the annual stipend. 

X. Commlll1izv Benejits Agreemcnt.,· 
Upon submission of a oordinated Devdopment Special Pennit request (or comparable 
permit request) tor a Dwelopment Project to the SPGA or its successor. the SPGA shall 
then forthwith request that a wriLLen notice be geni!rated by the it" lerk·s uffice. 
informing the eighborho d Council of the proposed project. The following standards 
and requirements shall apply to providing Community Benefits a a condition of 
receiving a Coordinated Development Special Pem1it: 

For any proposed High Impact Development Project, the developl;r shall engage the 
Neighborhood Council in good faith l'or pumas s of entering into a legally enlorceable 
Communitv Benefits Agreement between the developer and th Neighborhood Council. 
The Community Bt!nefits Agreement shall provide for Community BenefiL .. as ne!!otiated 
by the parties. 

he developer shall include a copy of the executed Community Benefits Agreement with 
the request for appro al lor the Co rdinated Development Special Permit. Violation 
without good cause shown by a developer shall result in denial of approval lor any . uch 
Public Support for Investment. 

XI.Citvas Tlrirc/ Party Bell~f1cian' . 
A Community Bl!nefits Agreement under this Section shall include a provision that the 
City is an intended Tbird P31ty Beneficiary and as such the City may, in its discretion, 
enforce the Community Benefits Agreement. Any Development Agreement shall not 
preclude, prevent, or otherwise limit the Nelghborh od Councilor its SLlccessors from 
having standing to enf'orce a Community Benefits Agreement. This subsection shall not 
be interpreted to change, alter. or diminish the legal and equitable duties, rights. and 
remedies or the parties to the Community Benefits Agreement. 

xu. Pena/lies/i),. NOl1cvmplillllC":C' ; EIJ/()/"(;clIIC'lIl 
The provisions of thi . ordinance are prescriptive in nature. and are Sl!t forth as required 
conditions to request. provision, and receipt of Coordinated Development Special 
Permit. Material Cailure to comply with the provisions of this Article may result in denial, 
suspension. terminate. and revocation. or withdrawal of the oordinated Development 
Spt:cial Penuit. ~ xcept when btained through substantial and matelial misrepresentation 
or fraud. thl! resolution of the SPGA approving the Coordinated Development Special 
Permit shall be eVIdence of compl iance with the proVISIons or this Article, and thereafter 
remedies shall bl; limited LO eniorcement of the Community Bl!nefits Agreement and/or 
Development Agreement. 
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President, of Aldermen 
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